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Forty years ago the Trilateral commission consisting of the most 
prominent scientists of the time – Michel Crozier, Samuel P. Huntington, 
and Joji Watanuki – published a report entitled “The Crisis of Democra-
cy: On the Governability of Democracies”.

The aim they set out to achieve was strengthening of the foundations 
of democratic institutions, but the conclusions the authors came to were 
truly groundbreaking: thus, S. Huntington points out all regimes under re-
search, especially in the United States, see the weakening of authority of 
central government institutions due to “the excess of attention to democ-
racy”. Compared to 1970s, when the discussion of this topic just started, 
the present level of trust of Western countries’ citizens to the democrat-
ically elected authorities has decreased dramatically. “The level of anger 
with politicians and institutions of government is much higher than it used 
to be in 1975”, says political scientist Fareed Zakaria in his article on the 
problems of democracy in Foreign affairs magazine1. According to polls re-
sults, in 1964 76% of American citizens reported that they trust their gov-
ernment in most cases. By 2010 this number has dropped to 19%. 

1	 	Zakaria,	F.	(2013,	January/February	Can	America	Be	fixed?	The	New	Crisis	of	Democracy.	Foreign	affairs
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6 Introduction

Subsequently the concept of democracy has gone through a number of 
attempts of restoration and adaptation to the changing conditions, the 
world has faced a few waves of democratization, however, with the ris-
ing reach of democratization the list of “imperfections”, “extremes” and 
“paradoxes” of democracy has only been expanding. 

Export of democracy to the poorest and post-crisis nations, which 
triggered the appearance of a range of financial-aid-dependent states 
with elites imitating reforms in exchange for persona grata status with-
in global integration blocks, deserves special attention. While there are 
quite few successful examples of transition to democracy, this process 
automatically spares the states undergoing the process of democrati-
zation from the need to develop independently: there are formulas of 
democratic reforms simplified to the set of success-granting mottos and 
standardized procedures. Russia in 1990s could serve as an example of 
the catastrophic results of using such ready-made approaches.

Despite the fact that the waves of democratization in XX century have 
proved the failure of linear dependency between the level of development 
of democratic institutions and the population’s quality of life, Western 
countries continue convincing the whole world (and themselves as well) 
that all counties are either democratic or non-democratic. And the lat-
ter – disregarding of their population intentions – are democracies too 
but in the “hybrid” form just being at varying distances from becoming 
real democracies. Neither successful examples of non-democratic devel-
opment of Singapore and China nor the economic failures of oldest de-
mocracies such as India convince the apologists of total democratization.

More and more often Western scientists are calling for the return to 
traditional constructive values and reevaluation of the concept of de-
mocracy itself, authentic historical study of which has just recently been 
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started by social sciences. The rising tension in Western countries is 
pushing on elites to search for the alternatives in filling in the value vac-
uum, resulting from the sacralization of democracy. 

There are more and more cases when the power in democratic states is 
determined not by the majority but by  separate groups with quite narrow 
interests – i.e. oligarchs, coalition of minorities, elite that is detached 
from the citizens. 

The theorists of democracy are pointing out the decrease in the level 
of political involvement including the level of voting turnout that is re-
ported almost in all democratic states. Today the previous wide-spread 
politization of the society is substituted by the apathy of big groups of 
citizens that are unable to satisfy their needs through political partici-
pation with the subsequent rise of influence of minorities that preserved 
the taste for politics.2 Citizens of the US and Europe are less and less 
interested in taking part in the political process. The voting turnout is 
dropping down: since the beginning of 1980s it has decreased on aver-
age by 10% in European countries3. While the turnout for the presiden-
tial elections has been quite stable, journalists and experts are reporting 
dramatic decrease of interest in the elections of representatives in the 
Congress. In 2014 the historical minimum of election turnout since 1918 
was registered – 33,24% of voters, which lead to a new wave of discus-
sions in the country.4 

Such a situation allowed Matthew Flinders, professor in political studies 
from University of Sheffield, to argue the existence in the West of the ma-

2	 	Democracy	on	the	edge.	Populism	and	Protest.	A	research	paper	produced	for	the	BBC’s	Democracy	day.	(2015,	
January).	The	Economist	Intelligence	Unit..

3	 	Delwit,	P.	(2013)	The	End	of	Voters	in	Europe?	Electoral	Turnout	in	Europe	since	WWII.	Open	Journal	of	Political	
Science,	3,	44–52.

4	 	Voter	turnout	data	for	United	States	(1946–2014).	International	Institute	for	Democracy	and	Electoral	
Assistance	(International	IDEA).	Источник	—	http://www.idea.int/	(01.04.2015).
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jority who is interested in the manifestation of their will and have enough 
political literacy to identify the course of development for their countries.5

Events of the last decade – failure of “young democracies” in Africa 
and at the Middle East, lasting economic crisis, the rise of populism in 
Europe – have undermined the trust in effectiveness of democratic re-
gimes and their ability to give an adequate response to the complex chal-
lenges of our time ranging from economic issues to immigration policy.

Even institutions which aim to promote democracy overseas are stat-
ing: the number of purely democratic states has been constantly decreas-
ing during last decades.6

Electoral success of new parties at the elections in some countries and at 
the last elections to the European Parliament in 2014 turned them into the 
pan-European phenomenon. The political tension on such parties caused 
by the EU institutions before the elections in the form of repots on the 
danger of populist movements had not led to the desired results – euros-
ceptics have got a wide representation in the current European Parliament.

Traditional parties faced a tough issue of how to oppose daring political 
“newcomers” that has become dangerous competitors? As a result, recently 
in several European countries fight with populists has been lead by means 
of legislative or even police measures. Limitation of democracy as a means 
of protecting democracy has taken place in Spain, Sweden and Germany.

In their attempt to understand the reasons behind the failures of 
“young democracies” the theorists from the Economist analytical unit 
are introducing a range of new parameters in their latest global “Democ-
racy index” that are identifying the essence of democratic regime and 

5	 	Flinders,	M.	Low	voter	turnout	is	clearly	a	problem,	but	a	much	greater	worry	is	the	growing	inequality	of	
that	turnout.	London	School	of	Economics	Blog,	опубликовано	http://blogs.lse.ac.uk/politicsandpolicy/look-
beneaththevote/	(01.04.2015).

6	 	Freedom	in	the	World	2015.	Discarding	Democracy:	A	Return	to	the	Iron	Fist.	(2015,	January).	Freedom	House.

Introduction



9

the notion of “democratic political culture”. This notion requires the 
functioning of the democratic institutions for the society (“independent 
elections” and “independent media” together with a high rate of citizens’ 
political participation that excludes apathy and the obedience of the “ap-
peasable citizens”). At the same time analysts indicate that the even the 
broadest definition of democracy still does not include other important 
factors such as level of economic development and social welfare.7

Celebrating its 25 years anniversary, Journal of Democracy has pub-
lished a set articles The National Endowment for Democracy. (Worth 
Reading: Celebrating 25 Years of the Journal of Democracy. 02.2015). Ac-
cording to the authors, there are three main sources of doubts in the 
success of democracy:
- the growing sense of economic and political fragility in advanced de-

mocracies,
- the rise of confidence and “sort of viability” of certain authoritarian 

countries, 
- the shifting geopolitical balance between  democracies and their op-

ponents in favor of the latter”.
Marc F. Plattner, Journal of Democracy co-editor and the author of the 

article “Is Democracy in Decline?”, supposes that the attraction of the 
democratic system of governance has decreased because of the financial 
crisis of 2008 and its long-lasting social and economical consequences 
(including the economic downfall and mass unemployment in Europe). 
The economic strength of authoritarian countries, for example, China in 
the first row, has caused doubts on the statement that only the democratic  
form of governance is suitable for well off successful countries.8 

7	 	Democracy	Index	2014.	(2015).	Democracy	and	its	discontents.	The	Economist	Intelligence	Unit	(01.04.2015).

8	 	Plattner,	M.F.(2015,	January)	Is	Democracy	in	Decline?	Journal	of	Democracy.	Vol.	26,	N.	1
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As for the co-editor of Journal of Democracy and a senior fellow at 
Hoover Institution Larry Diamond, nowadays there is a so-called “reces-
sion of democracy”. According to Diamond, one of the reasons behind 
mass shortage of democracies is in the fact that the “contemporary au-
thoritarians” are learning and adapting fast. They have developed new 
censorship technologies and new strategies of limiting activities of civil 
society and also have cut off international support sources for such or-
ganizations. On the contrary, young democracies are suffering from in-
effective governance that is the main reason of their downfall. The dem-
ocratically elected governors haven’t understood enough the “lessons of 
democracy” and are ignoring such vital elements as transparency of the 
decision-making process, lack of corruption and adherence to the law.9

The accumulated problems of democracy are showing the need for 
their creative rethinking. The given report is representing an attempt to 
step aside traditional approaches to democracy that are widely spread in 
both West and East and to have a look at the phenomenon of democracy 
from various angles.

To study the phenomenon more broadly we invited experts who are 
approaching democracy from different value, meaning and geographical 
perspectives. 

The analytical report consists of two parts, the first of which provides 
general view on democracy development issues during the latest decades 
disregarding any particular national systems. The second part consists 
of analysis of international experience of functioning democracies and 
reviews of characteristic features of national democracies.

The thesis of negative impact of imposure of the Anglo-Saxon model 
of democracy is stated by Andrei Tsigankov in Chapter 1. He sees the 

9	 	Diamond,	L.	(2015,	January)	Facing	Up	to	the	Democratic	Recession.	Journal	of	Democracy.	Vol.	26,	N.	1
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expression of democracy crisis in the enlarging gap between the wealthy 
and the poor, dysfunction of the existing system of governance together 
with the more frequent attempts to influence the endogenous processes 
of institutional building from outside. Tsigankov admonishes of illusions 
regarding the perspectives democracy obtrusion adducing examples of 
Great Britain and the US where the evolution of liberal democracies was 
historically facilitated by long periods of relative peace and safety. Going 
beyond idealistic evaluations of the quality of democracy one can con-
clude that in reality success of the developed nations is actually precon-
ditioned by the society’s ability of inner consolidation. Societies which 
are disintegrated in their inner nature in the state of the long lasting 
economic instability are incapable of neither building the democracy 
nor securing their own sovereignty at the international arena and con-
sequently they are either disappearing or downgrading to attempts to 
establish dictatorship. It is the legitimizing potential of democracy, that 
has chances to be realized if the elite makes a conscious effort and all 
main social layers are take part in the political process, which presents 
strategic interest for those in power. 

The process of decision-making is portrayed in the Chapter 2 where 
Anastasia Bordovskikh and Raphael Boussier are estimating perspectives 
of democratic regimes from the standpoint of efficiency of decision-mak-
ing in democracies. The authors are attributing rapid decrease in effec-
tiveness of democracies, which is revealed in malfunction of political 
production.to ineffective procedures of involvement of multiple actors 
into decision-making processes. As a result, on the way towards trans-
parency and representation of political regimes, democracies have lost 
ability to take decisions in the ordinary format, and are developing the 
extraordinary – uncontrollable by society, yet more effective – format of 

Introduction
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decision-making. To prevent further activation of destructive tendencies, 
governments need not only to involve new actors to the decision making 
process, but also extend the scope of their political responsibility. 

Chapter 3 by John Dunn reviews the inter-relationship between de-
mocracy and good governance. The majority of societies have gone 
through the stage of differentiation between managing and being man-
aged and have spent a lot of efforts to structure the relationships be-
tween these incomparable, neither in terms of numbers nor in terms of 
resources, categories. Among the diversity of regimes that we are aware 
of, Ancient Greek democracy was very much different from its XX century, 
let alone XXI century, interpretation. Professor Dunn supposes that the 
wide spread of democracy was facilitated through the magic magnetism 
of an idea that citizens can delegate the governance to the better ones 
and secure a sustainable future for themselves, that is correlated with 
the representation of social equity. However, practice shows that there 
is no direct link between democracy and good governance. Meanwhile 
the quality of governance all around the world is rapidly declining and it 
seems that there is not a single civilization capable of building a political 
regime which could accumulate and redistribute the public goods for the 
welfare in the long run. None of the incarnations of democracy managed 
to do this neither. 

The philosophical aspect of the correspondence between the principle 
of the rule of law and democracy is studied by Karl Albrecht Schachtsch-
neider in Chapter 4. The mission of democracy as seen by him is to make 
citizens approve laws satisfying the categorical imperative of Immanuel 
Kant. Modern representative systems alienate citizens from the govern-
ment and thus they are leading to “formal” democracy, which, if the ac-
tivity of groups of influence is high, could degrade to the party oligarchy. 

Introduction
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Schachtschneider stresses the disturbing tendency of loss of media inde-
pendence and limitation of freedom of speech. The rule of law principle 
should spread to the international politics, where the double standard 
politics should be substituted with an open dialogue.

Piotr Dutkiewicz in Chapter 5 stresses attention on the correspond-
ence between the market and the government and the disappearance 
of boarders between redistribution of power and property which lead to 
commodification of democracy in the political sphere. According to Dutk-
iewicz, democracy turned into a kind of “fictitious merchandise” similar 
to derivatives on the financial market. Due to social instability in Russia 
and Central and Eastern European countries, connected with a difficult 
period of post-socialist reforms of early 1990s, the citizens (so-called 
“demos”) have drifted from being the traditional proponents of democ-
racy to its warring opponents. It might seem that in such circumstanc-
es democratization does not have any chances. However, Dutkiewicz is 
optimistic: not citizens, but the elite, big proprietors interested in the 
legalization of their capital, could become new proponents of democracy. 

The second part of the report, which consists of the analysis of his-
toric forms of democracies and international experience of democracies’ 
functioning and description of characteristic features of national democ-
racies, starts with the analysis of democracy in the European Union. 

Alasdair Roberts in Chapter 6 turns to the analysis of American de-
mocracy which is positioned as an etalon while only in XX century it had 
gone through at least three deep crises. In 1920s the US faced the repre-
sentative crisis which triggered profound changes in government insti-
tutions for the involvement of broad masses of population for the fight 
against plutocracy. The second crisis – the government crisis was caused 
by the doubts in the ability of American democracy to position itself  
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adequately on the international political arena and, in particular, to take 
a definite position during both world wars. The response to this crisis 
was extension of the bureaucratic machine, regulation of administrative 
processes, strengthening of federalism and the government’s role in the 
economic policy. In 1970s, during the time when Trilateral commission 
report was published, the US had to recognize the existence of the third 
crisis – the crisis of the democratic systems discipline and the inability 
of decision-making. The system adapted to it by means of de-bureaucra-
tization and de-regulation. Before moving to the analysis of the nature 
of the current period, Robert points out that typically disturbing mood 
in the analytical sphere is connected with the biological understanding 
of institutional flexibility: the human life period is transferred to the pe-
riod of functioning and developing of institutions. While practice shows 
that only during XX century America dramatically changed its views on 
the essence of democracy at least three times. Robert calls the present 
day crisis the crisis of prediction, which is connected with inability of 
the democratic system to solve problems of future generations such as 
demographic crisis or global climate change.

Before going through the problems of national democracies in Chap-
ter 7, Pavlos Eleftheriadis addresses understanding of democracy in the 
European Union. The author analyzes the main views on democracy, 
which is understood either as an ideal form of collective power giving, 
the mechanism of securing just procedure or the embodiment of an ideal 
of equality. The consequences resulting from the nature of these three 
definitions, often conflict with each other making it difficult to design 
and implement the policy on democracy in the EU. Additional evidence 
of such blurriness is the absence of normative definition of democracy in 
the European law. The main argument of critics of the EU democracy is 
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that during the decision-making processes principles of representative-
ness and accountability are applied. However, is it productive to demand 
correspondence to the democratic principles from an institution that 
lacks its subject – the European nation? European Union is not a country 
and recent attempts to make the integration wider have just shown that 
this trend is unlikely to be supported in future. Nevertheless it is possi-
ble to require from the EU to comply with the democratic principles of 
juridical, financial and mutual accountability. Therefore, European Un-
ion could become more democratic without building the democracy of a 
single-state model.

In Chapter 8 Ivan Blot proposes to give a real estimate of the legisla-
tive process in France. The tendency of the last three decades has lead to 
the fact that the power has been concentrated in the hands of adminis-
trators – the alumni of the National School of Administration (The École 
nationale d’administration) – who are keeping it away from both citizens 
and politicians elected to represent citizens’ will. Being beyond the lim-
its of political responsibility, administrators are providing short-sight-
ed policy which results in rapid decrease of the level of trust to political 
institutions. Domination of administrators has lead to the degeneration 
of the meritocratic system that is now working in the negative-selec-
tion mode and, as a consequence, the new generation of political elite is 
joined by languid personalities who do not pose any threat for burocracy. 
The only way of bringing power back to the citizens, as Blot sees it, is the 
introduction of direct democracy through referendums and surveys that 
could be started on a local level.

Chapter 9 of Eirikur Bergmann represents a thorough analysis of an 
experience which is unique for contemporary – crowdsourcing of Con-
stitution in Iceland. Adoption of a new constitution becomes a response 
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to the economic crisis that made Icelanders rethink the principles of the 
social contract. Similar cases of involving citizen assemblies into poli-
tics were seen in Canada, the Netherlands and Belgium. However, in the 
abovementioned nations the result of such involvement was not imple-
mented in practice, and was a failure when it faced professional politi-
cians. However, the fact of implementation of the described initiative, 
the method of citizens’ involvement could be considered as one of the 
possible mechanisms of democratic respond to crises. 

The chain of national cases is opened by Subrata K. Mitra in Chap-
ter 10 where he describes the main stages and success factors of India’s 
democratization. Modern India, with its trust indices, differs dramati-
cally both from other democratisizing countries and classical liberal de-
mocracies: two thirds of the population think that their vote matters and 
the level of electoral turnout is quite high. Additionally, Indian electoral 
system possesses a set of peculiarities distinguishing it from classic de-
mocracies: thus, there are caste-based social quotas (the so called “reser-
vations”) in Parliament elections. The regime is framed by a three-level 
federal system consisting of several levels of regional and subregional 
government.  The implementation of democratic principles onto the elec-
toral process in India shows a dramatically poor level of public services 
and the overall inefficiency of the rigid government sector. The question 
of harmonization of these two priorities remains open for both India and 
other countries undergoing the process of modernization.

In Chapter 11 Arthur Ituassu ventures to make a retrospective analy-
sis of the democratization process in Brazil and the other Latin American 
countries bringing up the question of correlation between liberalism and 
social justice. He takes 1989 as the starting point, when changes in Brazil 
coincided with changes around the world (Tiananmen Square protests 
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in China, the following dissolution of the USSR). There is a feeling that 
the topics of the leading Brazilian newspapers of that time regarding the 
country’s development strategy are taken from ones from 1990s Russia: 
shock therapy, government subsidies, administrative reform. Ituassu 
states that after the last 20 rolllercoster years of government reforms̀  
one still cannot say that “the great revolution” took place in Brazil. 
Meanwhile there is one of the lowest levels of support of democracy in 
Latin America. Brazilian democracy is still functioning in circumstances 
of considerable limitations and huge life quality gaps between different 
groups of population. And it is behaving similar to the Buridan’s ass that 
is unable to choose between liberalism and social equity.

The issues of modernization and democratization in a number of coun-
tries are studied in Chapter 12 by Valentina Fedotova. She is analyzing 
the correspondence between the representations of democracy and mod-
ernization as well as its practical consequences for public policy. Based 
on the last decades’ survey’ results Fedotova stresses the importance of 
cultural identity that has been becoming more and more relevant be-
cause of success of China and Singapore. Fedotova points our attention 
to the fact that China is oriented towards its cultural foundations while 
executing its decision-making process. According to Fedotova, in the 
Asian experience in general and in Chinese in particular one could find 
answers to many questions which modernizing countries are facing. The 
precondition of successful modernization, as Fedotova sees it, is not the 
use of ready-made solutions and best practices but rather the creation of 
effective governance mechanisms.

Chapter 13 is partially dedicated to the analysis of historical forms of 
democracy made by Mattias Kumm, which is followed by the analysis of 
events after the end of the Cold War from the stand point described by 
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Francis Fukuyama in his widely acknowledged work “The End of the His-
tory and the Last Man”. Although, Kumm states that the end of history 
has not come and on the contrary the stalling of democracy is revealing 
the complete failure of forecasts made 25 years ago. Among the reasons 
behind the contemporary crisis the author names numerous electoral 
processes deviations resulted in the prevention of genesis of the elite in 
China, the absence of connection with voters during the elections to the 
European Parliament, financing elections in the US. The failures of clas-
sic democracies in their foreign policies that proved their incapability of 
balancing the global security system contributed to the worsening of the 
democracy’s image. Despite that, Kumm is encouraging Russia and other 
countries to continue experimenting and not to discard the idea of de-
mocracy because of the negative aspects of its realization in the US and 
other Western countries…

* * *
With such a great range of problems, it is quite obvious that the de-

mocracy in its typical mode cannot meet challenges of the modern world, 
As Fukuyama put it, contemporary crisis of democracy could be called 
the crisis of ideas on the future of public administration. It is the rigidity 
of representations and stereotypes on what Western and Eastern democ-
racies are that does not allow to move further towards the new under-
standing of democracy and effective development. 

According to the logic of a prominent philosopher of science Thomas 
Kuhn, in the framework of the dominating theory – paradigm – scien-
tists are extending and determining the borders of scientific knowledge, 
find solutions for the existing problems. As scientific knowledge accumu-
lates, scientists are facing new facts, anomalies. It’s human nature, that, 
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as a rule, scientists do not want to let go their ideas of the world and meet 
everything new with suspicion. In the history of natural sciences, artifi-
cial following of the outdated doctrines lead to the fact that during many 
centuries some states were living in the illusory world.

Therefore it is not surprising that proponents of classical liberal de-
mocracy develop their ideas unwillingly: one of the evidence for this is 
the fact that since the publishing of the reports of the Trilateral commis-
sion only a small number of attempts of organization of complex research 
and comprehensive discussions have been made.

As recent practice shows, there is no place for universal outdated 
concepts in the modern world. There is no single recipe of democracy 
that would suit everybody. Democracy of the future – experiments on 
uncommon practices of state administration in a dynamically changing 
multipolar world. The name of the report «Democracies of 21st century: 
change of paradigm» reflects new approaches to studies of democracy 
and the new reality of diversity of national and temporal models of de-
mocracy. This report and research is the result of a new paradigm of an 
open developing dialogue, which will be constantly extended by new au-
thors and ideas.

Thus, the work on the report « Democracies XXI: a Paradigm Shift» 
will be continued. That is why we are putting suspension points here…
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PART I

CONTEMPORARY 
CHALLENGES FOR 
DEMOCRACIES



“Only	a	strong	state	ensures	liberty	for	its	citizens”
Jean-Jacques Rousseau

Distinction between democracy and the state is rather commonly 
encountered in modern approaches to the study of political science and 
practices. Many people identify democracy with the protection of minority 
rights against top-down pressure, with the activity of non-governmental 
self-regulated organizations, and with the activity of political opposition. 
In fact, relations between democracy and the state are much more 
complicated and varied. Democracy cannot and must not come down to 
any activities apart from despite the state but, on the contrary, becomes 
viable only if it develops in close cooperation and co-partnership with 
the state. For the success of democracy, the state is to act as its guarantor 
and supporter. In its turn, the state should be interested in development 
of democracy which facilitates in strengthening political community’s 
basic values and confirming the government’s legitimacy.

The understanding of interrelationship between democracy and the 
state can do much to overcome the crisis, which has arisen today over 

1. THE CRISIS OF DEMOCRACY  
AND THE NEED FOR THE STATE

Andrei Tsygankov
Professor of International Relations and Political Science,  
San Francisco State University, California, USA
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the understanding of democracy and due to imposing one of democracy 
models one the world as a universal one. Pretending to be dominant, the 
Anglo-Saxon model of liberal democracy comprises a number of the most 
important democracy characteristics, but it is in no sense a banner of the 
majority. In its development, this model has run against a large variety 
of difficulties and possesses properties that cannot be carried over to 
another sociocultural ground.

The modern condition of global development is such that the return 
to the times of isolation and tyranny is, unfortunately, quite possible. 
Tendencies towards the growth of instability make a great part of states 
highly vulnerable in the face of new challenges, exposing them to the 
temptation to take “simple” having to do with centralization of power. It 
is necessary to reexamine the basic values of democracy, to understand 
the causes of its today’s crisis and to offer a new alternative to the existing 
common practice. There is a need not only to take new decisions in 
international relations but also to build up a responsible administrative 
mechanism inside the country. 

Democracy: clarification of ideas
Historically, democracy has come into existence in nation states, 

providing their citizens with equal conditions of political competition, 
and rights of self-organization and sovereignty.

Equal conditions of political competition. Democracy is inconceivable 
without granting equal conditions to all political forces to struggle for 
participating in governance of the society or for deriving power. All the 
people, who share the basic values of the community and abide by its laws, 
have the right to put up their candidates for local and nationwide elections 
or to suggest initiatives on how to improve governance of society. 
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Rights of minorities and “majorities”. Tending to ensure the rights 
of its citizens, modern democracy is obliged to guarantee the rights 
of minorities, protecting their capabilities to self-organize, as well 
as formulate and express their interests and values within the limits 
prescribed by law. The difference of modern democracy from the 
traditional or polis one is associated with guarantees of political self-
expression of minority groups – economic, ethnic, religious, gender 
and sexual. In antique democracy of a polis kind, a losing person, as is 
known, was committed to public humiliation and ostracized outside the 
community.

Democracy was originally developed and continues functioning as 
the majority rule, providing the will and high-priority realization of 
interests of those who have won in lawful political struggle. The power 
can be shared with opposition representatives but, as a rule, only when 
the opposition has gained a significant number of votes during the 
elections. In this case, not being the majority, the opposition participates 
in political governance, thereby making a contribution to stability of the 
power structure. 

Sovereignty of political community. Any democracy is national and 
guarantees the rights of citizens of the given political community which 
is isolated by clear boundaries fother communities of other origins. 
Democracy cannot and must not be implanted, any pressure toward 
democracy has its limits. Even though the doctrine of democracy 
global expansion has been taken to the armoury by the largest Western 
countries, it is by no means always welcome outside the West and the 
US. After the Cold War, introduction of this doctrine into the practice 
of international relations often took a coercive intervention form 
(Yugoslavia, 1999; Iraq, 2003; Libya, 2013) and resulted in destabilization 
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of political communities. Numerous recent examples demonstrate so-
called “color revolutions” conducted with direct assistance and support 
of Western governments. 

Attempts to export democracy are also counterproductive because they 
are distinctive of one-sided or ethnocentric ideas of democracy. Ido Oren, 
American political expert of Israel origin, pointed out, in particular, to a 
limited number of databases of political systems of the world investigators 
use. In particular, the POLITY database, which has been compiled to a 
great extent on the basis of works prepared by G. Almond and S. Verba, 
the “civil culture” theorists, favors the US, England and France with the 
highest quantitative indicators of “democratism” throughout both the 
19th and 20th centuries1. The problem consists in the fact that the very 
data is compiled by investigators with consideration of today’s (and quite 
narrow, as stated above) criteria of democracy, whereas the very criteria 
changed and will change over the years. Continuing to rely mainly on 
quantitative-statistical investigations and avoiding detailed historical 
analysis, democracy theorists fall into a trap they set themselves.

Modern threats to democracy
Democracy is the reflection of aggregation of political aspirations and 

society’s weaknesses, including its vulnerability in the face of poverty 
and social stratification, internal instability and attempts to destabilize 
from the outside. 

Gap between the rich and the poor. The primary threat to democracy 
is concerned with the exacerbation of socioeconomic stratification 
of the society. The universal rule of stable democratic development is 
bridging the gap between poverty and wealth. Historically, the middle 

1	 Oren	I.	Our	Enemies	and	US:	America’s	Rivalries	and	the	Making	of	Political	Science.	Ithaca,	2002,	p.	25.
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class growth contributes to weakening of corrupt officials and big 
business representatives, who tend to monopolize political life. In the 
absence of the middle class and favorable conditions for its development, 
administrative-oligarchic layers which dictate their will to the legally 
elected power immediately appear behind the political system activity. 

 Bridging the gap between poverty and wealth appears to be the 
condition for progressive development of freedom, given that neither 
freedom nor equality are absolute values, being in a relation of certain 
interdependence. It is not a coincidence that “unlimited freedom” 
terminates with “infinite despotism” (F.M. Dostoevsky). Logically, it is 
the same for an absolute equality transformation inevitably resulting in 
stranglehold on freedom and entrepreneurial spirit. These are reformist, 
but not revolutionary changes which are considered to be optimal for 
the society, by way of perfecting the existing social institutions and 
gradually drawing the population into social control. In this case, the 
informed ruling class initiates changes, being aware of narrowness of 
its social base. Such logic was used to carry out Russian liberal reforms. 
The abolition of serfage, publicity, political freedom and territorial self-
organization capabilities were, as is well-known, granted “from the top-
down”, but not in response to population demands. Another example — 
formation of the socially responsible state in Europe, which had come 
into existence as a protective reaction of governmental circles to the 
Great Depression disasters.

Failure to bridge the gap between poverty and wealth may result in 
public request for absolute equality to be politically cultivated by the 
left-wing dictatorship followers. In history, there are many examples of 
active social creative workforce forcing the prevailing authorities to make 
concessions under the “up-ward” pressure. Great social revolutions, as a 
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rule, were the result of inability of the ruling classes to respond to the 
needs of the lowest layers of society. On a global basis, the struggle for 
destruction of hierarchical colonial structures was, at the same time, the 
struggle for socioeconomic and political equality. Decolonization, which 
put an end to European empires of classical type, would not take place 
without left-oriented powerful independence movements developed 
inside the colonies. The movements for abolition of slavery, recognition 
of the rights of women and ethnic minorities are also difficult to 
comprehend without realizing the socioeconomic motivations lying in 
their roots. The globalization process which is now underway will not 
be successful if it leads to liberation of some at the expense of growing 
inequality — and, hence, enslavement — of others. 

Internal political instability. Another threat to the development of 
democracy is of political rather than socioeconomic nature. The rise of 
this threat is associated with the struggle inside the ruling class and with 
sudden weakening of the system of public administration accompanying 
it. The breakdown of consensus inside the ruling elite leads to the 
aspiration of some faction groups to dominate over the others at any 
cost. The principles aimed at securing political competition and rights of 
citizens, which are of prime importance for democracy, become hostages 
of this struggle.

Examples of inability of democracy development under internal 
instability conditions demonstrate the stateness decay periods. For 
instance, the period following the decay of the soviet state in 1990s is 
incorrectly associated with the time of democracy development. The 
weakening of new stateness in Russia was accompanied by a struggle of the 
ruling clans. The army and security ministries proved to be humiliated, 
whereas the class of new “nobility” or oligarchy strengthened in every 
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possible way. The retarded and poorly thought-out military campaign 
for stabilization in Chechnya had redounded to demoralization of the 
army. Having lost money savings as a result of the basically oligarchic 
economic reforms, society did not support the authorities. The criminals 
lifted up their heads in the country, and the state was unable to react to 
large-scale law violations against citizens. With the connivance of the 
“monarch”, the power of the minority, with the economic and political 
control mechanisms concentrated in its hands, had strengthened. The 
conflict between executive and legislative powers, which resulted in 
the use of force against parliamentarians in October 1993, ended up the 
picture of the state half-decay. The situation began to change only in 
2000s when the shift in power entailed termination of active military 
operations in the North Caucasus region and achievement of relative 
consolidation of the Russian political class.

External destabilization. Lastly, democratic processes are subject, more 
often than not, to the test resulting from external intervention. Firstly, 
the states are often subject to attempts to dictate the “solely right” or 
“universal” models of government, which, by no means always, survive 
successfully and contribute to the development of democracy. Secondly, the 
very struggle for sovereignty and confirmation in international relations 
contributes invariably to the strengthening of military-sovereign elites, 
whose goals differ from the development of democracy.

It is not a mere coincidence that liberal and democratic ideas found 
support where the peace and security had been already established. 
England s considered to be the cradle of liberalism. It is the insular-situation 
country, which is protected against external threats by the geography itself. 
As compared with the continental Europe and Russia, England initially 
had no objective need to maintain a large army or strengthen the spirit of 
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militarism in the society. Another equally significant example — the US, 
which only once were constrained to defend with lethal force against an 
external attack (on the part of the British Crown). Indeed, both England 
and the US in their development have passed the periods of civil wars, and, 
after having strengthened, created powerful armies and longed for world 
supremacy. However, as history shows, it is the presence of relative peace 
and security that allowed these countries to concentrate on the solution of 
internal creative goals and to get to their feet as stable liberal democracies. 
Strengthening of liberalism in the European continental area was also 
associated with creation of respective conditions of peace and security. 
Being at war or in preparation for it until the mid-20th century, Europe 
was the field of rivalry between liberal and autocratic ideas. In its special 
socio-democratic variant, liberalism had strengthened in Europe only after 
the end of World War II and, to the greatest extent, owing to the presence 
of the American occupation troops maintaining the security. 

At the same time, the society being at war with an internal or 
external enemy is the feeding medium for the ideology of militant 
nationalism, capable of giving rise to demand for establishing the right-
wing dictatorship, rather than political and social liberation. Analyzing 
formation of the Russian state, it is important to keep in mind the 
imperatives of its survival in the face of both internal and external 
challenges. Having strengthened in complicated internal and external 
conditions, the state often ignored the tasks imposed on it by the society, 
concerning the infrastructure for its nationals. The strategic and foreign 
policy imperatives encouraged to sacrifice internal liberty and religious 
ideals for the sake of great power and political independence. It would be 
naive to expect the victory of democratic values where elementary needs 
for survival and security were not satisfied. 
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The crisis of democracy
The crisis of democracy is associated with the occurrence and 

combination of the above-mentioned threats. These threats have complex 
roots. They are concerned with the egoism of the elite belonging to the 
center of the world capitalism and engaged in economical exploitation of 
the “periphery”. These roots are also contained in the predatory nature 
of the soviet and post-Soviet “nomenklatura” (governing establishment) 
continuing to share assets, protecting them from the claims of competing 
groups both inside the country and in Western countries. Finally, these 
roots are also contained in the activity of the comprador elites belonging 
to the periphery capitalism and engaged in super-exploitation of their 
own societies. 

Structural grounds of the modern world hierarchical pattern between 
the Western “center” and non-Western “periphery” were laid by the 
Westphalian system of international relations, which had come into 
existence in the new-age Europe in the middle of the 17th century, having 
interrupted a long succession of economic disasters, wars and diseases. 
The power had been held by those who managed to make arrangements 
in due time with the representative of a trade class concentrated in urban 
communities2 and, having created the army, to cope with external threats. 
The merchants needed governmental recognition and protection, and 
the “private property” concept was assigned to ensure such recognition 
and protection. As for the state, it strongly needed capital to strengthen 
the army. As described in research literature, a compromise between 
the state and the newly-emerging capitalism3 became a nunciate of the 
separation of powers in future — the basis of the liberal political system 

2	 	Spruyt	H.	Sovereign	State	and	Its	Competitors.	Princeton,	1994.

3	 	Burch	K.	Property	and	the	Making	of	the	International	System.	Boulder,	1998.
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established in the center of international relations. However, the same 
compromise, and, more precisely, the effectiveness of its based system 
in the production of economic growth and social wealth, served as the 
basic hierarchical pattern of the world. Europe, economically prosperous 
and armed with new technologies — first Holland, and then France 
and England — direct its eyes outside the continent, having attained 
remarkable success in subjugating the world to its domination. Thus, the 
European liberalism inside the country combined with imperialism and 
its characteristic cruelties in the foreign policy.

The modern world proved to be organized on the double-standard 
principle, according to which liberty, security and prosperity of the center 
elites are achieved at the cost of poverty and political instability of the 
periphery. Instead of periphery integration, Western elite representatives 
aspire to fence off it, insisting on exporting their institutions and values 
to the world. The modern structures and political logic stimulate non-
stop chase after the resources rather than the more uniform distribution 
of social wealth. Russian philosopher А. Panarin referred to this 
phenomenon as “cultural, moral and ecological nihilism of the modern”.4 

Such double standards result in the weakening of democracy both 
in the center and periphery of the world. The arrogance of Western 
ethnocentrism, which is reinforced by the use of force and is unfamiliar 
to democracy, takes center stage. The ideological and political order of 
global “police batons”, which is accompanied by negative perception and 
confrontation in the world, proves to be determinative. In this regard, 
negative attitude towards global ratings of the political systems by the 
American organization “Freedom House” in Russia is characteristic. 
The problem consists in the fact that this sort of ratings of democracy 

4	 	Панарин	А.	С.	Российская	интеллигенция	в	мировых	войнах	and	революциях	ХХ	века.	//	Независимая	
газета,	15	мая,	1997;	Он	же.	Искушение	глобализмом.	М.,	2000.
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serve in many cases as the expression of and grounds for foreign-policy 
ambitions of neoconservative elites in the USA, with the hegemonial 
aspirations typical of them. For such elites, the spreading of democracy 
is, first of all, a method of reinforcing security and global interest of 
America. Those, who appear to be an obstacle in achievement of these 
goals, risk to transform into “dictator” regimes, having become an object 
of “democratization”. As a result, the idea of democracy is emasculated 
by the security elites, or its securitization takes place.5

In response to pressure from the center, the periphery, which is 
subject to the same logic of struggle, is, more often than not, ready 
to use any means in its aspiration to find way out of control. Under 
conditions of the scantity of resources, temptation arises to put the 
democracy development goals until better times, having focused 
on confrontation with external threats and on protection of country 
sovereignty. When such course wins a victory, there is a risk to transform 
the existing democratic institutions towards formation of paramilitary-
bureaucratic regime. The other risk is concerned with breakdown of 
economic sovereignty by the comprador elites interested in becoming 
richer at the cost of export of raw materials. Squeezing-out Western 
capital from offshore oil developments of the most profitable oil wells 
of the country does not automatically lead to solution of an economic 
sovereignty problem. If these offshore oil fields and other resources of 
the country are dealt with by those who work for themselves and for the 
“center”, and this results in further exacerbation of the gap between the 
wealthy and the poor, then the most important condition of democracy 
development is broken down.

As a result, the above-mentioned struggle of the center and periphery 

5	 			Tsygankov	A.	P.,	Parker	D.	The	Securitization	of	Democracy:	the	Freedom	House	Ratings	of	Russia.	//	European	
Security,	Vol.	24,	No.	1,	2015	(on	line	on	October	17,	2014).



331. The Crisis of Democracy  and the Need for the State

elites causes all possible and global weakening of both democracy and 
the state. Without recovery of the state, further progress of democratic 
development in the world is impossible. 

Need for the strong state
To cope with the above-mentioned threats, the state must guarantee 

the equality of capabilities inside the country and independence of 
development in the face of external challenges. Both the first and second 
goals assume considerable authority of central power. 

Equality of capabilities inside the country. Inside the country, the 
efficient state must ensure political stability, economic growth and social 
development perspective. The state must have a sufficient administrative 
power to oppose groups which lobby special interests.6 The above groups 
may lobby the interests of big business, ethnic clans or administrative-
security structures. Democratic procedures can and must be used to 
confront such sort of groups and structures, and to form the development 
priorities in accordance with the interests of wide social layers. Otherwise, 
as Aristotle cautioned long ago, the state may be transformed into a 
hostage of oligarchic groups.

In the modern world practice, several models of the states were 
formed, which aspire to ensure the equality of capabilities inside the 
country in different ways. In a liberal state, with the USA to be considered 
as an example, the ideal of equality of capabilities is concerned with 
development of free market and individual political choice, as well as 
with the maintenance of global economic and political openness. In 
practice, the American system appears to be closer to the oligarchic 

6	 	Подробнее	о	механизмам,	критериях	жизнеспособности	и	моделях	государства	см.:	Tsygankov	A.	P.	
Variety	of	Weak	States	in	the	Post-Soviet	World.	//	Communist	and	Post-Communist	Studies,	Vol.	40,	No.	4,	
2007;	Tsygankov	A.	P.	The	Strong	State	in	Russia:	Development	and	Crisis.	Oxford,	2014.
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model rather than the democratic one, because the state proves to be 
unable to oppose large military-industrial and business clans. Ensuring 
a central place in the international system required coordination and 
intertwining of interests between big business and the state, as well as 
creation of powerful army and military-industrial complex. Protection 
of interests of big owners and the status of world hegemony appeared 
to have weakened positions of the middle class and state capabilities to 
provide all citizens with equal conditions of political competition.

More successful, from the point of view of democracy, is the European 
model, where Catholic ideals of social justice resulted in transformation 
into a strong social state. In the second half of the 20th century, this state 
more than once demonstrated the capability to restrain big business 
ambitions by the use of progressive tax policy, to act on behalf of a 
large middle class, and to assign industrial development priorities. That 
strong distributive state became possible both thanks to the central 
position of Europe in the worldwide economic system and as a result of 
the fact that this region had no ambitions to maintain a powerful army 
and invest into development of military systems as actively as the USA, 
Russia and China do. The fact that the European model experiences 
a serious crisis today is a result of attempts to revise the traditional 
continental ideals in favor of the Atlantic or Anglo-Saxon model of 
development after the Cold War.7

China, being still far away from successful realization of democracy 
ideals, nevertheless demonstrates an aspiration of the state to limit 
influence of special-interest groups by way of gradually modernizing the 
decision-making mechanisms and redistributing the domestic product 
from more developed regions to less developed ones. The movement of 

7	 	Sakwa	R.	The	Cold	Peace:	Russo-Western	Relations	as	a	Mimetic	Cold	War.	//	Cambridge	Review	of	
International	Affairs,	Vo.	26,	No.	1,	2013.
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the country towards democratic development will be impossible without 
reserving such a distributive capability for the state. 

Independent national development. The need for the strong state is 
also dictated by a task to oppose external pressure. Where democracy 
demonstrates a capability to develop, the state making a contribution 
to such development also functions well. Conversely, unenviable is 
the fate of states showing weak traditions of internal consolidation or 
positioned in the periphery of the world economy. As a result, this gives 
rise to formation of either weak states poorly adapted to challenges of 
the time, or – with mineral and energy resources – the parasitizing 
states. The latter have material resources to reinforce democracy from 
top-down, but have no political will needed for this. The parasitizing 
states most commonly represent the interests of the elites coalescent 
with big business and Western capital and the corrupt bureaucracy, but 
not the broad strata of the society. In this case, society is too weak and 
passive to change such a situation. In length of time, the situation can 
change in an unexpected way, because weak and parasitizing states, by 
their actions, create the feeding medium for terrorism, mass protest 
movement and revolutions, but not for the growth and development of 
democracy. As experience of color revolutions in Eurasia and Middle East 
has shown, the states of such kind either disintegrate, or balance on the 
brink of disintegration and weakness, or lead to attempts to establish a 
dictator ruling. 

Democracy and reinforcement of the state
Democracy and the state can and must be in process of mutual 

reinforcement and development. Not only the state is intended to 
create conditions for democracy development, but also the steadily 
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functioning democratic mechanisms are the most important guarantee 
of reinforcement of the state. 

Dialogue and establishing society core values. The state cannot be 
considered to be stable without an active public dialogue on all important 
matters of society development. The dialogue of such kind serves as a 
socio-discussive support of the state, demonstrating its openness for 
progressive movement and confidence in basic national values. Being 
made within the legal framework, attempts to revise basic ideas and values 
of people represent only an additional capability to extend the public 
dialogue, and therefore contribute to reinforcement of socio-cultural 
grounds of the society. When the procedures established by the state are 
observed, sexual minority marches or peaceful protest demonstrations 
cannot put at threat the basic values of the community and will remain 
realization of minority rights for self-expression. In the equal manner, 
the interethnic dialogue cannot endanger people identity, if it is based on 
nonethnic, basically transnational principles of state-building.

Legitimacy of supreme power. The legitimate power can be only 
democratically elected. In addition to the public dialogue, the state 
does require a reliable, institutionally developed mechanism of political 
cooperation with society. Such cooperation provides the verification 
check of the development course formulated by the state, as well prevents 
this course from shifting towards satisfaction of political class ambitions. 
Eventually, it is a broad public support that is capable of protecting the 
state from attempts of illegal overthrow of power, like August coup in the 
USSR in 1991 or February insurrection in Ukraine in 2014. 

Scales of democratic participation. In view of the above-mentioned 
threats to social stratification, internal and external destabilization, 
the broad democratic participation is, by no means always, capable of 
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reinforcing the state. During the elections society, with a considerable 
potential of hatred and violence, is capable of placing in power such 
forces which are far away from sympathy to democracy. Therefore, the 
functions of democracy are not equivalent to the functions of society 
governability, and the responsible state must move gradually towards 
democracy, creating and institutionalizing new degrees of freedom. 



Liberal democracy for a long time has been associated with that best 
mode of the political regime, which promotes both the prosperity of the 
nation and the welfare of its people. Dozens of countries in transition 
sought the benchmark of socio-political organization of the countries of 
Western Europe and the United States, which showed them an example 
of financial and economic efficiency, social security and political stabili-
ty. Today, however, these emblems of liberal democracy are experiencing 
perhaps the deepest crisis since the end of World War II.

EU countries seem unlikely to solve the problem of unemployment: in 
2015 11.3% of the working population of Europe are still unemployed1. 
More than half of young people in Spain and Greece are now out of work, 
Portugal and Italy, where the figure hovers around 30%, are doing not 
much better. Unemployment, as we know, very quickly leads to social dis-
content, and then to political protests. In addition to Spain and Greece 
being the most affected by the crisis, the political unrest with varying 
frequency in recent years, is paralyzing Britain, France and even the 
economically prosperous Germany, where the March protests in Frank-

1	 	Report	by	Eurostat	of	March,	2015
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furt quickly escalated into violent clashes with police. Dissatisfaction of 
citizens with the political elite (in France, in particular, 69% of citizens 
expressed dissatisfation with President Hollande2 elected in 2012) grad-
ually leads to sharp increase in political indifference and phenomenon 
of mass abstention. So, in the last elections to the European Parliament, 
abstention rate was almost 60%3. Even in Italy and Greece, where voting 
is compulsory, a quarter of the population does not go to the polls today.

Overseas, in the US – another cradle of Western democracy, things do 
not look better. The government is proud to announce the reduction of 
unemployment, improvement of public debt to GDP ratios, strengthen-
ing of the dollar. Nevertheless, in the light of events of the last 20 years, 
social indicators do show a negative trend. 45 million American citizens 
live in poverty today, which is two times more than in 1975. According to 
Hacker, the majority of Americans aged from 25 to 75 years is doomed to 
be poor for at least one year of his or her life [Hacker, 2006]. Despite the 
good, in comparison with a number of European countries, unemploy-
ment rate of 5.5% (depending on the chosen methodology this indicator, 
however, can be 10.9%4), the level of employment in the United States is 
at its lowest level since 1978. 

Economic problems are quickly reflected in the political environment. 
The crises of confidence in the government and public dissatisfaction 
with the political elite are as evident in the United States as they are in 
Europe. Mid-term elections in 2014 showed a record-low voters turnout  
for the entire post-war US history – it was only 36.5%5. Again, the race 

2	 	Surveys’	findings	of	Ipsos,	conducted	in	February,	2015	

3	 	The	data	of	the	European	Parliament	//	http://www.europarl.europa.eu/elections2014-results/fr/election-
results-2014.html

4	 	Taking	into	account	the	unoccupied	population	faced	with	the	inability	to	find	work,	who	removed	its	registration	
from	the	labor	exchange.	//	Data	of	the	Bureau	of	Labor	Statistics	–	http://www.bls.gov/news.release/empsit.htm)

5	 	The	Washington	Post.	10	November	2014.

http://www.bls.gov/news.release/empsit.htm
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issue, painful for the US, moves to the forefront. With mass demonstra-
tions in Ferguson and New York underway, the first US president of Af-
rican-American descent has to admit that the problem of racism has not 
yet been solved in the highly democratic United States. In the corridors 
of power, the deadlocks of the cross-party discrepancies on fiscal policy 
are obvious, which in 2011 already cost the United States losing their un-
shakeable, since the end of World War, AAA rating on a scale of S&P, and 
in 2013 turned into a real suspension of work of the government, minis-
tries and a dozen federal agencies. 

Does the situation unfolding today in Western countries show that the 
model of liberal democracy itself, so long considered a kind of ideal polit-
ical system, is on the wane? In any event, the Hungarian Prime Minister 
Viktor Orban is not afraid to openly accuse the liberal-democratic states 
in their “inability to remain globally competitive» (“liberal democratic 
states cannot remain globally competitive”), and holds up as an example 
of “successful” countries Russia, Turkey and China, “none of which is lib-
eral and some of them are not even democracies.”

If the views of individual politicians can be classified as populist state-
ments, it is difficult at the same time to ignore the scope of scientific 
research, speculating today on the crisis of the liberal, Western model of 
the democratic system. It should be noted that the criticism of democracy 
is not a new topic for the political philosophy and law. Without getting 
involved in the texts of Platon or John Adams, the founder of the Amer-
ican model of democracy, it is enough to recall the report of the Trilat-
eral Commission of 1975 aptly titled “The crisis of democracy» [Crozier, 
Huntington, et al. 1975].  For the first time, however, the arguments are 
not just about the pros and cons of democracy, but of quite significant 
disillusionment with the liberal-democratic model, expressed in a record 
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reduction of the rate of its spread to new areas. Retreat from the liber-
al-democratic ideals today ceases to be a set of random exceptions, and 
it becomes quite an apparent trend – in fact, Western democracy is un-
dergoing its “global decline» [Kurlantzick  2013]. Reports of the Freedom 
House (the NGO “Freedom House”), marking nine years of the consecu-
tive strengthening of the authoritarian tendencies throughout the world, 
and the index of democracy, published annually by the Economist Intelli-
gence Unit, just confirm this thesis with the analysis of pure facts.

Recent works on the crisis of liberal-democratic model frequently see 
the sources of the crisis in the ideological transformations, in the influ-
ence of globalization on the changing of the relationship between people 
and the authorities. Anyway, most of these works are focused on the anal-
ysis of “ethics of conviction” and “ethics of responsibility” of Max Weber 
in the modern democratic state. On this basis, the well-known theories 
of the crisis of representative systems of governance, of the conflict of 
globalization and liberalism and even of liberalism and democracy in the 
context of globalization, are formed [Mouffe  2000]. In our view, however, 
the major weakness of the modern model of Western democracy is not 
so much in non-compliance of its philosophy with the new conditions of 
the world order, but in practice of reducing of its overall effectiveness in 
addressing the current issues and problems. 

The processes of globalization are certainly making a big imbalance. 
The liberal democracies were the first to integrate into the international 
space and immediately were among the countries being most exposed 
to global risks. On the one hand, a strong interdependence, on the oth-
er – no tried and tested mechanisms of joint solution of the problems 
of international scale, both defined the ineffectiveness in the resist-
ance to the entire range of threats – financial, economic, environmental,  



42

demographic and geopolitical risks. In other words, the Western democ-
racies weakened or all in all, abolished barriers, which in some way pro-
tected them from the spread of negative phenomena, but did not develop 
effective mechanisms to deal with them at the international level. “Amer-
ica and West are still reeling from September 11 attacks” while “scientists 
issue warning of many other global threats – medical, ecological, techno-
logical, and biological,” every day increasing their impact on the individ-
ual national space [Boin and Hart 2003, p. 545]. Western democracies still 
retain their mobility in the resolution of acute, pinpoint threats of glo-
balization; they have more difficulties with exposure to time-stretched 
“exceptional circumstances”6 of a general nature. For example, they still 
successfully carry out specific anti-terrorist operations, but the coherent 
policy to reduce the aggregate level of the risk of terrorism is ineffective. 

One good example of the failure of Western democracy to identify in 
time an emerging problem and quickly apply the adequate instruments 
to resolve it, became a settlement (or rather – “non-settlement”) of the 
Greek crisis. Since the moment of awareness of the problem by the in-
ternational rating agencies, the European institutions spent as many as 
seven months to take a simple decision to impose some sort of rescue 
plan. It took three and a half months more to harmonize its content, and 
two months – on ratification of the agreement reached at the national 
level. By this time, Greece has already been the de facto bankrupt, and a 
number of other EU countries were under threat of financial insolvency 
[Boussier 2012].

The resolution of the Greek crisis required from the EU the use of special 
emergency procedures, decision-making, which would allow overcoming 

6	 	 The	 term	 belongs	 to	 Carl	 Schmitt	 (from	 German	 Ernstfall	 –	 literally	 «serious	 case»).	 There	 are	 also	 terms	
«emergency»	or	«emergency	case.»	Schmitt’s	theory	includes	to	a	separate	category	all	the	circumstances	that	go	
beyond	normal	political	and	social	reality.	Further	in	the	text	it	is	written	without	quotes.
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the impact and braking process on the part of the set of veto players. Such 
mechanisms are successfully applied by liberal democracies in the reso-
lution of issues of emergency nature at the national level. However, at the 
level of the European Union, the member countries of the Union them-
selves become such veto players, and in the practice of the EU, there are 
no special measures to overcome their discrepancies. The mechanisms 
of a normal, ordinary decision-making process require coordination of 
opinions of each of the 27 member states, which obviously takes time, 
but any special measures for emergency decision-making in exceptional 
circumstances that would allow accelerating the identification and im-
pact of the crisis at the supranational level, have not been elaborated. 
Therefore, European countries increasingly expose themselves to threats 
of a regional (within the EU) origin, but do not have effective mechanisms 
for their emergency prevention.

In addition to inability to neutralize the resistance of veto players to 
generate operational decisions regarding unexpected crises at the Euro-
pean level, even general mechanisms of influence on repetitive, easily 
predictable threats, are not always provided. A perfect example – a prob-
lem of illegal immigration and its solution within the framework of the 
Schengen acquis. The Schengen zone today includes 26 countries, but 
each of them has to deal with illegal immigration on its own. The situation 
on the Italian island of Lampedusa has long ceased to have the national 
nature and is a striking example of the new threats posed by globalization 
and, nevertheless, Italy hardly manages to bring to the solution of this 
really critical issue of the other parties to the agreement. The problem is 
that the Schengen acquis does not consider such situations, like which 
exists today in Lampedusa, as global problems, to overcome which su-
pranational emergency response mechanisms are required (special funds, 
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procedures for rapid decision-making and the coordinated algorithm of the 
actions of the national governments). While such mechanisms will not be 
agreed, there will be no opportunities to influence effectively to the new 
challenges of globalization, which in the future will only become greater. 

However, are only new global threats to blame for the general deterio-
ration of the socio-economic and political situation, which was discussed 
at the beginning of this report? Problems of unemployment, reduction of 
the general welfare, strengthening of political instability cannot be con-
sidered only as a consequence of exceptional circumstances of the inter-
national financial crisis or the European sovereign debt crisis. In many 
ways, they are the result of less effective policy of liberal democracies in 
the decision of quite traditional challenges they already faced in the past. 

At the macro-level, above all, it is, of course, maintaining the high so-
cial standards, namely the high-efficiency politics in matters of welfare, 
education and health. It’s hard to argue with the fact that it is in address-
ing these issues the Western democracies in the XX century demonstrat-
ed their qualitative superiority over any other political regime. Today, 
however, for instance, in France, where the national standards of educa-
tion have always been of the top priority, the level of academic achieve-
ment in schools is consistently declining. In some categories of PISA 
classification, France for nine years, from 2000 through 2009, went down 
from the 10th to 17th position7. At the same time, in the government of 
Valls, it is difficult to find a ministry, whose tasks did not include raising 
standards of education. Constantly the volumes of corresponding budget 
are growing: in 2010 the amount of money allocated per pupil was three 
times as high as in 1990, but school performance is continuing to decline 
in the proportional amount.

7	 	PISA	Key	Findings	2009	//	http://www.oecd.org/pisa/keyfindings/
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Another example, which speaks for itself – the growing level of pover-
ty. We have already touched on this issue in relation to the United States, 
but today the problem of poverty is acute in Europe. In the UK, today 2 
million people suffer from hunger. In France, the number of free food 
restaurants is steadily growing, and along with it, the number of the pop-
ulation who cannot feed themselves grows. This trend is still possible to 
explain by the reduction of social expenditures of the public funds, but 
their volumes are increasing every year in both countries. 

The loss by Western democracies of their effectiveness in addressing 
the challenges they face, is even more evident in the analysis of the polit-
ical process at the micro level. Despite the technical excellence of man-
agement tools and the growth of the personnel professionalism, Western 
democracies now are far less effective than they were 30 years ago in 
addressing such specific tasks, as organizing international events. For ex-
ample, Italy is critically late today in the preparation for the World Expo 
in Milan, where 80% (!) of the contracts allegedly will not be delivered in 
time. Herewith, in neither 1956 in Rome, nor in 1960 in Cortina d’Am-
pezzo, Italy did not have any problems with timely organization of the 
Olympic Games. Italy won the right to organize the exhibition back in 
2008, but by 2011 no work hs been done at the site. The failure of produc-
tive organization became so obvious that Turkey, being confident in its 
abilities, made a proposal to pay the compensation to Milan and to move 
the exhibition to Smyrna.8 

The elementary procedure of obtaining building permits often be-
comes an insurmountable obstacle for private and even public investors 
in Western European countries. A striking example – the construction 
of the dam Sivens in France, which approval required 15 years of work 

8	 	Panorama,	15	Aprile	2015
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over the feasibility study of the project and its compliance with an un-
imaginable number of rules, regulations, instructions, requirements and 
conciliation. The complexity of procedures, bureaucratic inflexibility de-
prives efficiency even public policy at the municipal level. As a result, the 
countries, which used to be emblems of the liberal-democratic regime, 
former world leaders in the field of infrastructure construction, are now 
unable to update and develop their property in time and in accordance 
with social and economic requirements of the present day. 

Thus, modern Western democracies not only fail to manage new chal-
lenges of globalization, but more than that – they cannot cope with the 
traditional goals and objectives on macro and micro levels  which they 
need to face. Given the growing size of government budgets, increase of 
extra-budgetary funding sources, active involvement in social programs 
of commercial and non-profit sectors, the only possible explanation for 
the deterioration of  general living conditions in the West becomes a cri-
sis of efficiency of the modern model of liberal democracy. The effective-
ness corresponding to the productive use of resources to achieve the goal 
in politics is measured only by one way – a timely and accurate response 
of the state to the problems, which its citizens are facing, in other words, 
by an effective decision-making process. Accordingly, the key to the ef-
ficiency improvement of liberal democracies will be found in a critical 
analysis of the structure and stages of the political process. Efficiency, 
which for so long has been the hallmark of these countries, and which 
they seem unable to maintain in the new millennium in decision-making 
in normal times as well as under exceptional circumstances, requiring 
prompt introduction of effective measures.  

Liberal democracies provide two kinds of political decision-making. 
An ordinary process (day-to-day, normal) is aimed at daily tasks and 
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general objectives of the state on the macro and micro levels. Its organ-
ization is strictly subordinated to the principles of balanced interest in-
termediation, which does not always allow to influence effectively the 
crises and emergencies that require prompt political interference. Just to 
respond quickly under emergencies, the liberal democracies have devel-
oped a special, extraordinary decision-making process, providing for the 
introduction of a number of exceptions (constitutional, administrative 
and legislative nature) in the normal decision-making process as time in 
order to increase the effectiveness of anti-crisis measures. 

The normal process of decision-making in liberal democracies is strict-
ly regulated by law and is subject to a clear focus on the rule of law. From 
a legal point of view, participants of the decision-making process may be 
either representatives of the people elected in open political competition, 
or the administrative employees, directly or indirectly, working under the 
supervision of the elected representative of authority and carrying out 
their activities within well-established procedures, duties and powers. 
The decision itself must meet the standards of the rule-of-law state, as 
well as its implementation, passing the stringent regulatory framework. 

Among the main features of the ordinary decision-making process in 
liberal democracies, the following should be emphasized: formalism, in-
clusion of a large range of actors in the decision-making process and du-
ration, lengthiness of the process itself in time. Formalism, in particular, 
is expressed in the readable definition of prescribed procedures for each 
stage of decision-making, and the slightest deviation from the prescribed 
rules and regulations may become a pretext for the subsequent cancel-
lation of the decision by an appropriate authority. The simplest exam-
ples of formalism are, in particular, the requirements of the publication 
of virtually all government decisions, including such small documents,  
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as the issuance of building permits (almost in all the countries of West-
ern democracies). Any decision-making process in the liberal democra-
cies involves connecting a large number of political actors, often with 
conflicting interests. Based on this, Hans Kelsen considers democracy as 
a known conflict regime whose policy was born in the institutionalization 
of resistance to diverse views and interests, none of which can claim to be 
a timeless legitimacy [Kelsen 1929]. Congestion with conciliation proce-
dures definitively deprives decision-making any flexibility. For example, 
in France, every decision taken by the government should require to ob-
tain the conclusion of the State Council. It must give its opinion on the 
draft of any law before its accommodation in the Council of Ministers and 
the final presentation to the vote in the Parliament (see Para. 39 of the 
Constitution); as well as it shall give its opinion regarding any Govern-
ment Resolution before it is finally adopted by the Council of Ministers  
(Art. 38 of the Constitution). 

The large number of conciliation and formalism defines a protracted 
ordinary decision-making in the liberal democracies. Requirements of 
permanent inspections, testing and control of virtually every step give 
the possibility to different veto players to slow down as it is an over-
loaded course of decision-making procedures. The legislative framework 
includes the possibility of appealing decisions already taken in courts of 
various instances. However, even if the decision taken remains in force, 
the pressure groups always have the option to resist with other meth-
ods. So, demonstrations and strikes have become the de-facto recognized 
means of blocking a state decision in almost every country of the liber-
al-democratic system. 

Reflections on the democratic principles of the conflict with the per-
formance of state functions are not new; the first of them date back to the 
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ancient times, the period of the birth of democracy itself [Platon]. One of 
the most famous and at the same time radical critic of the ideology of the 
liberal democracy was the German philosopher Carl Schmitt. In the pref-
ace to the second edition of “Spiritual and historical state of the modern 
parliamentarism” (1926), Schmitt describes dysfunction of the operation 
of the parliamentary system of the Weimar Republic, and links it to a nat-
ural symptom of insolvency of the liberal theory of the state. He, in par-
ticular, points out the obvious inability of the decision-making process 
adopted in liberal democracies to adapt to the conditions that go beyond 
the prosiness. According to Schmitt, the only option to protect the effec-
tiveness of the political system is the evolution to authoritarian forms of 
state governance, which, in general, does not contradict the democratic 
idea in its broadest sense. The philosophical thought of Karl Schmitt was 
heard, moreover, by the defenders of the liberal idea of democracy, who 
was forced to develop emergency decision-making procedures in order to 
maintain the effectiveness of the political system under the martial law. 
Already during World War I, the liberal democracies in practice developed 
the idea of  a special situation, suggesting the possibility of rapid adop-
tion and implementation of political decisions, bypassing normal proce-
dures [Rossiter 1948]. 

The criticism of the effectiveness of the democratic regime passed 
through all time, and was re-actualized by Robert Dahl in 1994. He, in 
particular, notes that the effectiveness of the decision-making process 
in Western democracies is often doomed to conflict with the effective 
representation of civil interests in the political process – one of the fun-
damental principles of the democratic structure [Dahl 1994]. In other 
words, Dahl suggests that today in modern liberal democracies, citizens 
face a choice: either to maintain their influence at the cost of reducing 



50

the overall effectiveness of the political process, or to give policymakers 
more leeway, and thus, capabilities dealing with the challenges they face 
more quickly. 

Congestion of the ordinary decision-making process obviously ham-
pers effectiveness of liberal democracies today. However, Western coun-
tries not only failed to facilitate the process of political production, but, 
on the contrary, it has become increasingly complex, converting  deci-
sion-making, even on the most insignificant issues, into a bulky mech-
anism devoid of any flexibility. Thus, the new concepts of horizontal 
management – governance, and political networks, in either case, intend 
to include many more actors in the political process in order to ensure 
greater representation of citizens’ interests in the development of the 
political line and individual decisions, but ultimately, this further slows 
down political production. 

The purpose of horizontal management and development of political 
networks is to combine efforts of various governmental, commercial and 
non-profit groups to work together to solve a particular problem, which, 
one way or another, affects each participant of a “network.” It was as-
sumed that altogether these diverse actors of the political space would be 
able to assist in finding the most efficient solution of the problem [Kenis, 
P. and J. Raab. 2003]. In practice, this has led to an even greater braking 
of the sedentary, inflexible decision-making process. The main problem 
is that all these actors have pretty diverse objectives; they face tasks con-
flicting with each other, and they are guided not by the common good but 
the good of a narrow group of citizens nominating them. In other words, 
as members of a “network,” they are concurrently mutual veto players 
within the development of individual solutions and collectively are veto 
players of the overall political production. Permanent deadlocks in the 

Anastasia Bordovskikh, Raphael Boussier



512. Decision-making process  in contemporary democracies

search for a compromise that would satisfy all parties become, more of-
ten than not, the result of this “joint” operation, and decisions, assuming 
consensus, are aimed at not so much at their effectiveness as at neutrality 
and, therefore, the actual inactivity.

Decision-making in modern liberal democracies suffer parasitism 
literally – dozens of actors with conflicting interests and goals received 
not always institutionalized opportunity to influence over policy devel-
opment at the micro, macro and giga-levels. The integration of the na-
tional states in the total global space only complicates decision-making. 
Various actors first come into confrontation with one another within the 
same network, and then this network as a whole becomes a veto-player 
for the networks, united on other issues. This is just a confrontation on a 
local or national level. Number of contradictions will grow exponentially 
at first at the regional (through, for example, the EU), and then at the 
global level. Virtually all the problems of environmental, economic, so-
cial or any other nature will permeate the entire pyramid of relationships 
in the global space in which everyone, even the most local actor, now can 
interact directly with the actors of the national and global levels and to 
hinder the process of decision-making on any of them. Thus, the already 
mentioned previously Sivens dam in France, out of the project of the local 
value relating directly to several hundred people, became the object of 
the political production, first at national and then at the supranational 
level, since the feasibility of the construction of the dam was eventually 
submitted to the European Commission. 

It is obvious that under the procedures of the described above nor-
mal, ordinary decision-making, the democratic institutions are not able 
to respond to crises that require an urgent resolution. With the express 
aim of it, the democracies envisage a state of emergency, under which 
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the suspension of the normal legal order ensues. To improve efficiency 
of decision-making, a barrier of full civic participation is overcome by a 
substantial expansion of executive power of the authorities. Thus, the 
ability of liberal democracies to overcome acute crises largely depends 
on the correct definition of the content of these exceptional circum-
stances, which are fixed by law as “constitutional reason of state” [Frie-
drich 1957: p.119]. 

The range of issues, that require introduction of the extraordinary 
decision-making process, was formed in the period of confrontation of 
Western countries with the fascist and communist regimes, and then it 
was significantly expanded during the Cold War. The external military-po-
litical threat was the core of the most likely emergencies. Thus, the report 
of the National Security Council of the United States in April 1950 speaks 
of the future as of an “uncertain period of confrontation and threat” and 
calls for “big changes in the organization adopted in peacetime» [Lobel 
1989: p. 1401]: “an indefinite period of tension and danger” which would 
require “a great change in our normal peacetime way of doing things.”

The extraordinary decision-making process allows neutralizing the 
effect of “veto actors” and suspending the principals of the rule-of-law 
state that together allows authorized persons to make immediate actions 
to resolve the exceptional circumstances. These procedures have a set of 
common features of all the liberal democracies, and in particular, they 
envisage:
- substantial expansion of authority of the executive branch of the gov-

ernment, maximum compression in time of decision-making in case of 
emergency – suspension of the concept of separation of powers;

- temporary suspension of the guarantees of the rule-of-law state, 
which could mean introduction of restrictions on individual rights and 
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freedoms (for example, limiting the right to appeal certain decisions, 
restrictions on freedom of media, etc.), as well as full suspension of the 
aggregate guarantees of the rule-of-law state;

- terminal disclaimer from the compliance with the established norms 
of transparency of the political production (creation of secret divi-
sions, closing of files, etc.);

- legalization of the taken emergency decisions in circumvention of or-
dinary procedures a posteriori (ratification by Parliament’s decisions 
at the end of the period of emergency9). [Ferejohn and Pasquino 2004 ]
The above principles in one form or another are stipulated by the 

constitutions, but in some emergency situations it is also possible to use 
tools outside the legal field (powers that are not enshrined in law), as 
well as the administrative resources, which enable formation of tempo-
rary authorities, institutions of special commissioners, etc. Over time, 
liberal democracies are increasingly evolving towards an extended list 
of extraordinary circumstances, and allow, if necessary, enhancement of 
the constitutionally provided emergency powers by additional, which are 
sometimes evenunformed legislative measures. [Ibid.]

A substantial expansion of the emergency measures, which may be 
used by the executive apparatus in emergency situations, occurred after 
the terrorist attacks of September 11 2001. In particular, the well-known 
US Patriot Act of October 26, 2001, and in the UK – the Law “On Anti-Ter-
rorism, crime and security,” appeared. The latter was adopted in Novem-
ber 2001 and extended after the London bombings of July 7, 2005 by the 
Act “On the prevention of terrorism.” Among other things, the law allows 

9	 	In	France,	the	Constitution	of	1958	clearly	defines	the	cases	in	which	it	is	possible	to	resort	to	special	decision-making	
processes	«When	the	public	institutions,	the	independence	of	the	nation,	territorial	integrity,	international	treaties	
(which	involve	France)	are	threatened;	the	President	of	the	Republic	shall	take,	the	necessary	in	a	given	situation,	
decisions.»	However,	after	30	days,	the	Speaker	of	the	National	Assembly	or	of	the	Senate	may	appeal	to	the	Supreme	
Court	for	certification	of	the	legality	of	the	fact	of	the	use	by	the	President	of	Article	16	in	this	specific	case.
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to detain for up to 90 days10 any person suspected in carrying out or plan-
ning a terrorist act without the need to submit any slightest evidence or 
evidence of the prosecution.11 

Changes in the law of Western countries during recent decades show 
the evolution of modern democracies towards the empowerment of ex-
ecutive authorities in the framework of policies related to national secu-
rity – namely, in the framework of actions against military and counter 
terrorist threats. There is every reason to believe that in future excep-
tional measures in the decision-making process in Western democracies 
will only be strengthened [Agamben  2003: p. 11]. And nonetheless, these 
measures are not sufficient to resolve the whole range of problems, which 
should be solved by methods of the extraordinary, emergency manage-
ment. First, the legislation now does not provide enough mechanisms of 
the extraordinary decision-making process; second, some of the extraor-
dinary threats (we are talking primarily about the new economic, envi-
ronmental, industrial and other globalization challenges) their mecha-
nisms are not developed at all, and, finally, third, even formally existing 
measures are used in practice by authorities inappropriately.

Today we are witnessing the real obsolescence of the extraordinary 
management processes, which still meet the ideological framework of 
the Cold War. The paradox is that in the last 15 years, especially after 
September 11, Western democracies are constantly increasing the set 
of these measures and are turning to their practical use with increasing 
frequency. Adopted “special” laws, military operations, bypassing the 
prior approval of a Parliament, the newly created anti-crisis units, etc. 
are numerous. Some researchers are concerned that the very nature of a 

10		Later,	the	House	of	Commons	shortened	the	term	to	28	days.

11		Similar	measures	are	enshrined	in	the	German	law	on	the	fight	against	terrorism	from	January	2002,	in	Spain	and	
Italy	in	the	framework	of	the	laws	on	urgent	measures	to	combat	international	terrorism,	adopted	in	December	2001.
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democratic regime is now under threat of such superiority in executive 
management. Nevertheless, today’s methods of political decision-mak-
ing under conditions of exceptional circumstances remain effective in 
the pursuit of narrow, limited in time and space purposes. However, all 
these measures are ineffective in solving exceptional circumstances as a 
whole. In practice, this is reflected, for example, in the ability to carry out 
pin-point anti-terrorism operations and, at the same time, incapacity in 
any way to affect the general level of the terrorist threat, which has been 
growing steadily since 2001.  

Required by the law emergency powers of the executive bodies can’t 
deal with a wide range of exceptional circumstances (not only military, 
but also of environmental, economic, health and other origins). They, in 
principle, do not envisage the phenomenon by itself of “emergency ex-
tended in time,” which does allow neither to identify it in time, nor to 
correctly evaluate it, and then to develop an adequate mechanism of im-
pact. These threats have qualitative differences from the classical forms 
of exceptional circumstances, are not legally designated and continue to 
be regulated within the framework of a normal ordinary decision-making 
process, which is suffering inflexibility, congestion and excessive length. 

The normal decision-making process now is so paralyzed by the mul-
titude of veto players, the complexity of conciliation, the very definition 
of the problem, that the governments in liberal democracies actually are 
forced to use extraordinary measures to address quite ordinary tasks in 
the field of education, employment, health, regulation of liberal pro-
fessions, and so on. Emergency measures of decision-making today are 
used indiscriminately on almost any issue of ordinary, everyday nature. 
In Italy, government decrees have become the normal practice of regula-
tion of public life, although this clear trend to strengthen the powers of 
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the executive authorities is more characteristic of exceptional circum-
stances. In France, the government is forced to resort to Article 49.312 
for punching in the Parliament this, generally insignificant in terms of 
content, document, what is the sensational “Makron law”13. In the liber-
al democracies, urgency is now assigned to everything, and therefore, to 
nothing; all the problems are now placed in a row and are solved by the 
same mechanisms, which certainly today threaten the effectiveness of 
democracy, and in the future will bring to naught all the basic underlying 
ideology.  

In 1930, the totalitarianism won its popularity, in particular, by the 
ability to quickly and effectively resolve crises and emergencies, mainly 
due to threats of a military nature. The liberal democracies in order to 
counter the onslaught of the totalitarianism, it was necessary to rethink 
themselves and to conduct large-scale institutional reforms that eventu-
ally allowed to establish an effective mechanism for resolving emergency 
situations and thus to prove the viability of liberal-democratic ideas. 

Today, Western countries have faced new challenges. Against the 
backdrop of the weakening of the liberal model of democracy, authoritar-
ian (or sovereign) democracies receive growing popularity, which is gain-
ing more and more territory. Like once, in the 1930s – 1940s, the liberal 
model of democracy must rethink itself and to demonstrate its sustain-
ability and efficiency in the face of new global challenges – the interna-
tional financial crisis and sovereign debt crises, terrorism, immigration, 
fast-spreading protest movements. In the nearest-term perspective, it 
means the revision of the current institutional mechanisms of manage-

12		Article	49.3	allows	the	Government	to	create	a	new	law	without	a	vote	in	Parliament.	The	Parliament	can	still	
block	the	law	by	declaring	a	vote	of	lack	of	confidence	in	the	Government.	

13		A	package	of	measures	aimed	at	liberalizing	the	French	economy.	Despite	the	large	number	of	provisions,	the	
law	does	not	offer	a	radical	revolutionary	changes	in	the	economy.	One	of	the	measures	that	caused	the	most	
controversy,	proposes	to	liberalize	trade	on	Sundays	(the	right	to	open	stores	12	Sundays	per	year)	
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ment of current and emergency issues, the reform of ordinary and ex-
traordinary decision-making processes. However, apart from these purely 
practical reforms of the political production, today liberal democracies 
need critically to rethink their very essence and purposes, towards which 
they should strive. Their desire to solve all the problems and to satisfy all 
the requests deprived of the liberal democracies any mission, rod, which 
is so necessary in times of crisis and, which is essential for their resist-
ance during the new era. 

Trying to improve the ordinary process of political decision-making 
by improving the representation of the interests of all citizens in the de-
velopment and implementation of a particular political line, liberal de-
mocracies have substantially broadened the range of new political actors 
involved today along with the state in the political production.  How-
ever, under the common enthusiasm for rather vague concepts of «gov-
ernance», political networks, general consensus and horizontal controls, 
everybody seemed to forget the main requirement that must be present-
ed to the political decision-making processes – their elementary efficien-
cy. And it’s not even touching upon the issue of compliance of the “mass 
political production”14 [Buzgalin 2005] with the guideline principle of de-
mocracy based on the interest intermediation of the majority.

To improve the efficiency of the ordinary decision-making process it 
is necessary to work on the factors paralyzing its efficiency and effective-
ness: this means, on the one hand, its simplification in terms of bureau-
cratic production, on the other – strengthening the circle of actors taking 
part in it, their roles and responsibilities. The results of political produc-
tion must cease to perform the function of a compromise between veto 
players, and to be the efficient, effective response to the problems, which 

14		When	reaching	a	decision	involves	not	only	the	elected	and	professional	politicians	and	public	officials,	but	also	
actors,	whose	right	to	participate	in	the	political	process	is	not	enshrined	in	law.
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the society faces. It is necessary to set a clear legal and administrative 
framework for the participation of political networks and veto players 
in policymaking. Currently, they are not responsible to the citizens and 
are not their representatives in the political process, as for example, the 
elected politicians and career officials. However, given their increasing 
influence in the political decision-making, it is necessary to develop a 
mechanism of representation by them of civil interests and, according-
ly, measures to control the performance of this function. Finally, the 
very rules of political production should be modernized, the unneces-
sary bureaucratic barriers hindering the process of identifying, develop-
ing and implementing every single political solution must be removed. 
In all the areas of knowledge today the acceleration of the pace of life, 
work and production are noted. State administration becomes virtually 
the only area where there is a delay instead of speeding up of its con-
stituent processes. 

The conflict between the “system efficiency” and “effectiveness of cit-
izens,” about which Dahl wrote [Dahl 1994] can be resolved today, thanks 
to new technologies, which are so successfully applied to facilitate the 
daily lives of citizens and almost never – for their more effective partic-
ipation in politics. What could be the best guarantee of representation 
of citizens’ interests than their direct participation in policymaking? In 
connection with this, we would like to turn our attention a bit more to 
a particular mechanism of the limitation of the impact of political net-
works in the prevention and improving the quality of representation of 
interests of the majority, recently developed in the Czech Republic. 

The model of Carl Janáček (http://www.demokracie21.cz/cs/) is at the 
center of contemporary debate and offers an effective way to resolve 
the conflict between democratic values and the efficiency of the deci-
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sion-making process. The model is based on the simple assumption that 
the political decision, taken on the base of the analysis of a single voter 
preference (as is customary in the elections), is more likely to discourage 
the latter, than a decision based on the analysis of several solutions ac-
ceptable for every voter and one clearly unacceptable. To illustrate the 
operation of his model, Janáček offers a survey of eight people for their 
option of the preferred restaurant. In the traditional electoral system, 
each of us has the right to only one voice “pro.” The result of such a vote 
could well be an option when out of eight voters, only two will be satis-
fied with the decision (Figure 1). At the same time, Janáček’s simulation 
shows that if you give each voter two votes “pro,” i.e. the opportunity to 
choose just two acceptable options for him, or two votes “pro” (two ac-
ceptable options) and one “contra” (one unacceptable option), the num-
ber of persons satisfied with a political solution will grow. 

Janáček offers us an updated version of the direct democracy, which 
today becomes possible by the method of decision-making through the 

Fig. 1. Demonstration of the action of Janáček’s model. 
Source	http://www.demokracie21.cz/cs/o-d21
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development of technological support – it is enough to have the desired 
application on your computer or phone. Of course, this model is unsuita-
ble for the development of absolutely all the state decisions, but its appli-
cation at the municipal level can be the first step towards increasing the 
effectiveness of democracy “on the ground.” 

In addition to improving the ordinary decision-making processes in 
normal times, it is obvious that the liberal democracies should recon-
sider the approach to the settlement of exceptional circumstances. As 
noted above, the extraordinary decision-making process was provided 
by Western countries exclusively for situations, which are obviously ur-
gent. Typical examples are: wars, terrorist attacks, natural disasters, etc. 
Threats of a global nature, stretched in time and, therefore, difficult to 
identify, found themselves outside of statutory grounds for extraordinary 
administration procedures, and therefore, are regulated today as part of 
the normal process of political decision-making, which does not allow 
them to work efficiently on a national, let alone, on the global level. In 
terms of developing and strengthening the challenges of globalization, 
the revision of approaches to addressing the urgency should be a priority 
for the liberal democracies. 

First, it is necessary to distinguish acute or immediate exceptional 
circumstances from emergencies of a new format, stretched in time. In 
the period of globalization, the first ones often become separate mani-
festations, symptoms of the new threats. For example, today individual 
climate disasters, which have been traditional examples of extraordinary 
circumstances, are increasingly dictated by the general deterioration 
of the environmental situation, which is the clearest example of a new 
type of threat. Formation of the emergency decision-making procedures 
should take into account the modern multi-level political matrix: it is 
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necessary to avoid conflicts and lack of coordination between the nation-
al, regional (e.g., within the EU), and global levels. 

Taking into account the specific nature of threats of the new type, it 
is necessary to think about the development of the concept, for exam-
ple, of an economic or environmental emergency, when upon the tran-
sition of indicators (inflation, public debt, or, for example, the level of 
emissions of CO2) beyond the determined admissible line, the power 
can use the emergency measures. In the real political history, there are 
little specific examples of the impact on new types of threats by the 
traditional methods of resolving emergency situations, although the 
Polish law, for example, provides that if the public debt exceeds 60% of 
GDP, the state is obliged to introduce emergency measures to reduce 
costs. The need for a reform of the legislation on exceptional circum-
stances today is obvious to everyone. Even the creators of the series 
“House of Cards» raised the issue in one of the episodes of the famous 
TV show, where the US president declares state of emergency in the area 
of employment and in terms of his lack of control mechanisms of such 
emergency circumstances, is forced to use the funds meant to cover the 
damage caused by natural disasters. In other words, the character of the 
President emphasizes the importance of the new types of exceptional 
circumstances and the importance of creating special mechanisms for 
their management. At the European level, the first steps are already 
taken to establish urgent measures to respond to the financial and eco-
nomic challenges. The establishment of the European Social Fund and 
the European Stability Mechanism meets, in particular, those objec-
tives. However, the spectrum of their action is very narrow; they still 
represent a mechanism of the pin-point reaction without the solution 
of the general emergency. 
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One of the possible effective responses to crises would be the develop-
ment of institutions with the status independent of the state, but at the 
same time fulfilling a specific function transferred to them by the politi-
cal apparatus. As the financial crisis of 2007-2010 demonstrated, the only 
institutions that could quickly take effective powerful solutions for regu-
lation of exceptional circumstances stretched in time were central banks. 
Their special independent status, based on a specific political mandate, 
but with the complete freedom of action in the framework of the imple-
mentation of this mandate, allows them to take decisions quickly, almost 
instantly adapting to the changing conditions based on  pure opinion of 
the best experts in no way conditioned by political motivations of indi-
vidual actors. Effectiveness of central banks should raise questions about 
the possibility of transmission of further political functions to external 
structures, for example, agencies of budget management, which, together 
with the central banks are working on the resolution of the crisis financial 
and economic situations, or the environmental control agencies, govern-
ing pollution of the environment on the basis of the political mandate 
received from the power.

Rethinking Democracy as a Political Regime of the Future
The above-mentioned practical measures to optimize decision-mak-

ing processes will give positive results only in case of profound rethink-
ing of the very concept of liberal democracy in the XXI century. 

Effectiveness of a political solution is measured by its ability to com-
plete the task efficiently, but what are these goals and objectives today? 
Their number and variety are so great that it is simply impossible to avoid 
conflicts with each other. In contrast, regimes competing with the liberal 
democracy today, all have a clearly defined mission and make every effort 
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to achieve it. Such a mission for China, in particular, was to fight poverty, 
which has resulted in the reduction of its level in 2012 to 7% (in compar-
ison to 85% in 1981).15 

Liberal democracies ostensibly lost their ability to improve them-
selves, adapt to new conditions, as they have done for centuries. Up until 
the 1960-70s, these modes were constantly evolving, increasingly mov-
ing away from the first models of the French and American revolutions. 
Self-consciousness on the strategy and mission of the liberal-democratic 
regimes has been a central element of the scientific thought and political 
debate. However, in the last half-century, the consolidation of their form 
into the complete model occurred, which seemed to have passed all of its 
evolution and cannot be further improved. The crisis, which the Western 
countries face today, has become a reflection of this fatal mistake and a 
false sense of superiority of the liberal democracy over other regimes. 
Almost all Western countries realize this crisis, but few of them are really 
trying to improve the old model in order to increase its efficiency and 
meet the needs of their citizens. In Italy, debates are limited, in general, 
to the irrelevant question of transition to a presidential form following 
the French or the American model, in France – by a proposal for the in-
troduction of a proportional electoral system, which would revive the old 
democratic ideals, in Switzerland – by the introduction of referendums 
on civil initiatives. However, all these particular actions are not sufficient 
to return the former force of the liberal-democratic model – the force 
that just consisted of constant self-consciousness, self-improvement and 
adaptation of its objectives and functions to the changing environment, 
their delivery to each link of the state mechanism, which was entirely 
programmed to their early implementation. 

15		Gallup	report	on	December	23,	2013	//	http://www.gallup.com/poll/166565/one-five-worldwide-living-extreme-
poverty.aspx
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How human beings are governed determines innumerable aspects of 
their life and may eventually and at all too soon determine their pros-
pects of coming into existence and being alive at all. Most societies 
that have been governed1 and left extended records of reflection either 
on the value and hazards of being so, or on the difficulties of the task 
their governors face in attempting to furnish that value,2 have assumed 
or asserted a definite and emphatically positive relation between doing 
justice and governing effectively. In the past and across the world rul-
ers have claimed entitlement to rule on a bewildering variety of grounds 
and have always necessarily been better placed to convey their visions 
of where their entitlement has come from than the great mass of their 
subjects were to convey their own judgments on the matter3. Some rulers 

1	 S.E.Finer,	The	History	of	Government,	3	vols,	Oxford:Clarendon	Press,	1999		gives	a	fine	sense	of	both	the	
distinctiveness	and	the	diversity	of	the	experience	of	being	governed	across	space	and	time.

2	 	Sheldon	S.	Wolin,	Politics	and	Vision,		London:	George	Allen	&	Unwin,	1961	Quentin	Skinner,	The	Foundations	of	Modern	
Political	Thought,	2	vols,	Cambridge:Cambridge	University	Press,	1978	&	Visions	of	Politics,	3	vols,	Cambridge:Cambridge	
University	Press,	2002;	Hiroshi	Watanabe,	A	History	of	Japanese	Political	Thought	1600-1901,	tr	David	Noble,	Tokyo:	Inter-
national	House	of	Japan,	2012;	Chinese;	Patricia	Crone,	God’s	Rule:Government	and	Islam,	New	York:	Columbia	University	
Press,	2004;	M.A.	Cook,	Commanding	Right	and	Forbidding	Wrong	in	Islamic	Thought,	Cambridge:	Cambridge	University	
Press,	2000	&	Ancient	Religions,	Modern	Politics	Princeton:Princeton	University	Press,	2014

3	 	Eric	Voegelin,	The	New	Science	of	Politics	Chicago:Chicago	University	Press,	1952,	56-58;J.	E.A.	Joliffe,	Angevin	
Kingship,	London:Adam	&	Charles	Black,	1955
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have claimed submission more from shock and awe than from anything 
that could be mistaken for service; but we have little more idea what that 
claim meant at the receiving end in the case of Henry of Anjou than we 
do in that of Ghenghiz Khan. Legitimacy everywhere is provisional and 
precarious since it rests not on the claims of those who rule, but on what 
their subjects think and feel about their doing so, and what those subjects 
do think and feel depends in turn to quite a large degree on how that 
ruling has recently affected the circumstances of their lives4. Over the 
last two and a half centuries a particular way of seeing what should (and 
perhaps can) render ruling legitimate and keep it so has spread around 
the world.5 It has taken up and diffused a single word from ancient Greek 
by transliteration or translation across the languages of the world as the 
name for this way of seeing the basis of legitimacy and provoked fierce ri-
valry between states and political entrepreneurs over how best to embody 
that name in definite and continuing institutions. It rests essentially on 
the choice of one of the three fundamental forms of government which 
Greek thinkers distinguished from one another – democracy – over the 
other two: monarchy and aristocracy. The mature verdict of Greek polit-
ical thinking (shared by Aristotle and Polybius, and arguably after the 
Republic even by Plato himself6) was in the end that none of these triad 
was a prudent choice in a pure form, and that better results were to be 
anticipated from a deft mixture of the three, Politeia, which gathered 
up the advantages of each and winnowed them from their substantial  

4	 	John	Dunn,	Legitimacy	and	Democracy	in	the	World	Today,	in	Justice	Tankebe	&	Alison	Leibling	(eds),	Legitima-
cy	and	Criminal	Justice:	an	International	Exploration,	Oxford:Oxford	University	Press,	2014,	7-18

5	 	John	Dunn(ed),	Democracy:the	Unfinished	Journey,	Oxford:Oxford	University	Press,	1992	&	Setting	the	People	
Free:the	Story	of	Democracy,	London:Atlantic,	2005

6	 	Aristotle,	Politics,	tr	H.Rackham,	Cambridge,	Mass.:Harvard	University	Press,	1932;	Polybius,	The	Histories,	
tr	W.R.Paton,	6	vols,	Cambridge,	Mass.:Harvard	University	Press,	1922-27;	Plato,	The	Laws,	tr	R.G.Bury,	2	vols,	
Cambridge,	Mass.:	Harvard	University	Press,	1926	&	The	Politicus	(The	Statesman),	tr	H.N.Fowler,	New	York:	
G.P.Puttnam’s	Sons,1925;	cf		Dunn,	2005,	23-50
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disadvantages when exercised on their own. The Greeks meant some-
thing very different by democracy from what anyone who thinks about 
politics today could sanely believe to apply to states on the modern scale. 
But what they saw as constituting and furnishing the legitimacy of polit-
ical authority within their own polis met essentially the same imagina-
tive need that modern states must meet to sustain their own legitimacy 
over time in face of the adversities that all governments continuously 
encounter. 

 There is by now a clear western conception of how best to meet that 
imaginative need, pioneered under very different nomenclature in the 
feudal representative assemblies of medieval Europe and their historical 
successors, and rechristened unevenly and somnambulistically over the 
two and a half centuries since America’s Revolution.7 That novel regime 
name has been dispersed across the world more by conquest and its af-
termath (colonial rule and what it left behind it when permitted to depart 
with any measure of preparation or residual control over the conditions 
of its exit) than by the sheer imaginative allure of its institutional real-
ization. It had a far more chequered advance even in the first half of the 
twentieth century than Americans or Europeans cared to remember at 
the century’s end.8 It is clear by now where its imaginative appeal lies 
for any population reconciled to the need to be governed in a coherent 
enough way to enable them to live their everyday lives in reliable safety 
and on a reasonably predictable basis. (It does not work, naturally, where 
those conditions are absent, as in Somalia, or Syria or Yemen in the open-
ing months of 2015: but in those conditions no alternative stands much 
chance of working at all imminently either). Once you accept the need 

7	 	Dunn,	2005

8	 	Mark	Mazower,	Dark	Continent:Europe’s	Twentieth	Century,	London:Penguin	Books,	1999;	cf	Tony	Judt,	Post-
war,	London:Vintage,	2010
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to be governed and the government you currently experience does more 
discernibly to protect you than to menace or harm you (all that Thom-
as Hobbes’s Leviathan ever pretended to ensure)9, there are evident at-
tractions in the idea of choosing together on a free and equal basis who 
amongst your fellow citizens will do the governing, and knowing that, if 
and when enough of you all change your minds, there will be a definite 
opportunity freely to reverse that choice. That picture can work potently 
in a startling variety of settings, including societies where the levels of 
unabashed social inequality are extravagant enough to daze an Amer-
ican, or even a British, citizen of today.10 It adapts by necessity to the 
social values and relational practices of anywhere it is deployed. Provided 
the choice itself is made by the citizens in person, and provided that it 
is for them a real choice and not an act of submission to direct coercion, 
there is good reason by now to believe that the spell it casts is exactly the 
same11. However far it may be from what the Athenians meant by their 
word, there is at least a point in applying the category of democracy to 
everywhere where that spell is cast.

What matters politically about the spell (what matters about political 
ideas is always what happens to them in use) is above all how deeply it 
reaches and how long it lasts. In the United States, as the young Alexis de 
Tocqueville presciently discerned12, it has reached very deeply and was to 
last a bewilderingly long time; but even there it has weakened consider-
ably in recent years in face of its increasingly perturbing consequences, 

9	 	Thomas	Hobbes,Leviathan,	ed	Noel	Malcolm,	3	vols	Oxford:	Clarendon	Press,	2012;	cf	John	Dunn,	The	Politics	
of	Imponderable	and	Potentially	Lethal	Judgment	for	Mortals:	Hobbes’s	Legacy	to	the	Understanding	of	Modern	
Politics,	in	Thomas	Hobbes,	Leviathan,	ed	Ian	Shapiro,	New	Haven:Yale	University	Press,	2010,	433-452

10		Anastasia	Piliavsky,	India’s	Demotic	Democracy	and	its	‘Depravities’	in	the	ethnographic	longue	durée,	in	
Piliavsky,	Patronage	as	Politics	in	South	Asia,	Cambridge:	Cambridge	University	Press,	2014,	154-175

11		Cf	John	Dunn,	From	Democracy	to	Representation:	an	Interpretation	of	a	Ghanaian	Election,	in	Dunn,	Political	
Obligation	in	its	Historical	Context,	Cambridge:Cambridge	University	Press,	1980,	112-156

12		Alexis	de	Tocqueville,	Democracy	in	America,	tr	Harvey	C.	Mansfield	&	Delba	Winthrop,	Chicago:Chicago	
University	Press,	2000



70 John Dunn

and it fades ever faster after the moment at which it falls. (It was not 
helped, of course, by the shifty and implausible circumstances through 
which George W. Bush became President or the disastrous outcome of his 
foreign military adventures. Afghanistan was never fated to be a Grena-
da, and Iraq in the aftermath of Saddam Hussein was a poor candidate 
for rescue, let alone for pacification or civilization through overwhelming 
assault. It is far easier to shock than awe into admiration, let alone into 
emulation. History goes on happening, and its impact on the plausibility 
of political categories is not necessarily illuminating. ) 

      If it was possible for voters when they come to select their govern-
ment to choose directly instead the consequences they wish it to have, 
the choice would still be an acrimonious business, but the acrimony 
which it elicited would at least be intrinsic to the real relations between 
them and their own fellow citizens. It would raise no further issue of in-
terpersonal trust. The need for interpersonal trust follows from the need 
for government itself: for conferring power to decide freely how to act 
on your behalf. That is always a transfer of freedom from very many to 
relatively few. It is always a big risk, and however ingenious the market in 
political insurance becomes, it is a risk which can be insured only to a se-
verely limited degree. You can separate, impede and retard power,13 but, 
despite the Baron de Montesquieu14, you cannot simply stop it without 
eliminating it and disabling it from performing the massive tasks which 
humans always need it to carry out.

It is not hard to see how free electoral choice casts its spell and there is 
no compelling reason to believe that the spell itself would provide greater 

13		Bernard	Manin,		Checks,	Balances		and	Boundaries:	the	Separation	of	Powers	in	the	Constitutional	Debate	of	
1787,	in	Biancamaria	Fontana	(ed),	The	Invention	of	the	Modern	Republic,	Cambridge:Cambridge	University	
Press,	1994,	27-62

14		Charles-Louis	de	Secondat,	Baron	de	Montesquieu,	The	Spirit	of	the	Laws,	tr	&	ed	Anne	M.	Cohler,	Basil	Carolyn	
Miller	&	Harold	Samuel	Stone,	Cambridge:Cambridge	University	Press,	1989,	Bk	XI,	Chapter	4,	155-56
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security if the conditions in which it has to be cast were engineered in a 
more elaborate manner. The dangers do not lie in the institutional engi-
neering. They lie in the nature of the choice that has to be made15.

There are obvious ways in which the casting can be obstructed or sim-
ply prevented. Where those presumptively choosing are doing so under 
active duress, and especially if they are doing so at their own immediate 
peril, there is little danger of their being bewitched. Intimidation is not 
seduction, and only the seriously deranged could mistake it for persuasion. 

 Those who can intimidate without fear of obstruction can afford to be 
hated; but even they often crave the semblance of free choice on the part 
of those they cow. But the political strength which free electoral choice 
aspires to impart, and which those who do the choosing urgently need 
it to impart, must be conferred somehow by choice on an increasingly 
disconcerting market. It is a market in the management of impressions 
which shows the formidable impact of advertising on modern media, at 
least exerted negatively, and its acute responsiveness to concentrated 
purchasing power wherever that power is permitted to deploy itself.16 
Hence the waning plausibility of this system in use over time, and the 
rising demotic contempt it elicits for the career politicians on whom it 
relies, as the appearances which they need to manage turn ever more 
ignominiously against them. 

Up to this point the challenges electoral democracy faces and before 
which it increasingly falters can be seen merely as unsurprising limita-
tions of a political expedient which has been subjected to more protract-
ed and intense testing than any comparable prior idea in the history of 
human attempts to take the measure of politics. But there is a more in-

15		Adam	Przeworski,	Democracy	and	the	Limits	of	Self-Government,	Cambridge:Cambridge	University	Press:	2010

16		Ronald	Dworkin,	Is	Democracy	Possible	Here	?,	Princeton:	Princeton	University	Press,	2006
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tractable and dismaying hazard which has always lain beyond its reach or 
the reach of any other possible replacement. What makes contemporary 
political life so onerous, even where it manages to sustain a generous 
regime of modern liberty,17 is the recalcitrant texture of a world system 
of economic dynamics. That system, whilst depending throughout on 
active governmental enforcement of property rights, is only marginally 
susceptible to modification and control by any human beings at all. It 
relies on politics for its upkeep; but it is serenely indifferent to political 
purposes.18 We do not know how to control economic processes on a glob-
al scale, and we know enough to know that they cannot any longer be 
effectively controlled within any narrower space. Capitalism within one 
country is as forlorn a goal as socialism within one country was always 
predestined to prove. More fundamentally still, we have no coherent and 
compelling idea of what it would be to control them for a shared human 
good, even if we had the power to do so. Our entire human world now 
depends on the private ownership and exercise of property rights, but we 
have no coherent theory, let alone vision, of who should and should not 
now own what19. Four decades after Robert Nozick’s always implausible 
Anarchy, State and Utopia20, and despite the innumerable gallons of ink 
spilt to show us what really is just, we still lack the foggiest idea of how 
to reconcile our intuitions about justice in acquisition with those we can-
not readily relinquish about justice in transfer between each other over 

17		Benjamin	Constant,	Political	Writings,	ed	Biancamaria	Fontana,	Cambridge:Cambridge	University	Press,	1988,	
307-328

18		A	large	proportion	of	the	modern	social	sciences	are	devoted	to	the	struggle	to	fathom	quite	what	does	shape	its	
turbulent	processes,	but	it	cannot	honestly	be	said	that	their	collective	efforts	have	made	much	secure	headway.		
This	is	not	an	accident.	Cf	John	Dunn	(ed),	The	Economic	Limits	to	Modern	Politics,	Cambridge:Cambridge	
University	Press,	1990	&	Dunn,	How	Politics	Limits	Markets:	Power,	Legitimacy,	Choice,	in	Samuel	Bowles,	
Maurizio	Franzini	&	Ugo	Pagano	eds,	The	Politics	and	Economics	of	Power,	London:Routledge	1999,	85-100;	
John	Dunn,	The	Cunning	of	Unreason:Making	Sense	of	Politics,	London:HarperCollins,	2000.

19		John	Dunn,	Property,	Justice	and	Common	Good	after	Socialism,	in	Dunn,	The	History	of	Political	Theory,	
Cambridge:Cambridge	University	Press,	1996,	121-135	.	

20		Robert	Nozick,	Anarchy,	State	and	Utopia,	Oxford:Blackwell	1974
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time. The proliferating attempts to forge such theories form a vast forest 
of intellectual stereotypies (with some gestures to be sure far shapelier 
than others) and our bitter mutual abuse over the incidence of injustice 
which necessarily dominates what we like to view as political argument 
or ideological struggle re-echoes their simpler elements in an endless ca-
cophony. 

Nevertheless, government has to go on. It is a good question what 
comparative advantages East and West now hold for governing their pop-
ulations better and an equally good question how far governing on a just-
er basis or in a juster way would aid or impede governments in either part 
of the world to govern more effectively. It would be nice to believe that 
governing on a just basis and in a just way ensures the capacity to gov-
ern effectively, and perhaps that governing justly will even in due course 
therefore impose its authority ineluctably on the unruly substance of 
human history. But unfortunately that last expectation is simply absurd 
in the light of the history of our species so far, and there is no reason 
whatever to expect our future to vindicate it. Neither democracy nor the 
future of governance are inherently cheering topics and anyone who sets 
out to assess them today in a state of confident good cheer merely shows 
that they do not understand the world we live in now, nor how or why it 
has become what it has.

The challenge of governing well is getting ever harder, and the ca-
pacity to do so all too evidently failing to keep up. It is doing so above 
all in three conspicuous respects, along with a fourth which has only 
intermittently been seen as a challenge to governance but now seems 
increasingly a challenge beyond the reach of any government at all, and 
a major threat to the possibility of governing effectively over the long 
term. These three main respects, all relatively commonplace by now, are  
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ecological, economic and distributive or socially inclusionary. The fourth, 
which perhaps is itself best seen as an aspect of the ecological, and which 
certainly bears sharply on both economic functioning and distribution, is 
demographic: the capacity of human populations physically to reproduce 
themselves and the age structures which result from that capacity over 
time. I defy anyone to discern a clear balance of advantage at present for 
East over West, or West over East, across all four respects, and not merely 
because the categories of East and West are too clumsy and homogenized 
to analyze anything significant about political capacities.

In my childhood and adolescence the demographic aspect of govern-
ance seemed wholly unchallenging across most of the west, but its Eastern 
guise seemed quite menacing with the populations of great Asian states 
like China and India growing at a pace which appeared likely to ensure 
widespread future famine. It was a time too when all too actual famine 
on a vast scale in China21 was virtually unknown elsewhere in the world, 
and of course robustly denied in China itself: scarcely an instance of either 
justice or efficacy in governance. Today in this respect Chinese govern-
ance appears for the present to have over-corrected rather drastically and 
inflicted some serious damage on its medium term economic growth pros-
pects by doing so, and the overcorrection itself, even ignoring the heavy 
weight of unofficial abuse inflicted on China’s citizens along the way, was 
never especially sensitive to considerations of justice towards the living.

Japan, which for some time in the 1980s was seen by many as setting 
standards of efficacy to the West in economic governance22, and has since 
rather comprehensively lost its touch, now faces an even more discour-

21		Frank	Dikötter,	Mao’s	Great	Famine:The	History	of	China’s	Most	Devastating	Catastrophe,	1958-1962,	
London:Penguin,	2011

22		Chalmers	Johnson,	MITI	and	the	Japanese	Miracle:	The	Growth	of	Industrial	Policy	1925-1975,	
Stanford:Stanford	University	Press,	1982
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aging demographic future than China does and appears as yet to have 
no coherent approach to changing that destiny for the better. It has had 
a lengthy and immensely impressive history as a national society, despite 
one extended, relatively recent, and from its own and almost anyone 
else’s point of view, very bad episode. But the future it now faces as a so-
ciety, even if it does contrive to bring its economy back to life, is recessive 
and depressed; and the governance which has largely shaped its mod-
ern history as yet seems impotent to rescue it. In the antique traditions 
of China23, which have done so much to shape the political imagination 
of the modern nations of East Asia, the responsibilities and capacities 
of governance have always stretched far beyond administrative compe-
tence and minimal respect for property to anything it judges required for 
a society to flourish. It is hard, and deeply self-wounding, for any East 
Asian society to resign itself to recessive depression, either economically 
or psychically, and impossible as yet to imagine any yet choosing to do so 
at the behest of recent academic fashion in economics, especially when 
that fashion has so little support from proven efficacy in comprehending 
economic processes in real time, let alone keeping them under some de-
gree of social and political control.

Insofar as we can yet judge, no current approach to governance con-
fers the power to nurture the continuing biological vitality of its own na-
tive population, or even by deft and socially persuasive immigration pol-
icies to sustain the flow of labour needed over time to fuel the economy 
on which the latter must always depend. By common consent the states 
of the European Union, for the present, are conspicuously impotent to  

23		See	especially	the	sensitive	reconstruction	of	Yuri	Pines:	Pines,	Yuri,	Foundations	of	Confucian	Thought:	In-
tellectual	Life	in	the	Chunqiu	Period		Honolulu:	University	of	Hawaii	Press,	2002,		Envisioning	Eternal	Empire:	
Chinese	Political	Thought	of	the	Warring	States	Era		Honolulu:University	of	Hawaii	Press,	2009	&	The	Everlasting	
Empire:Traditional	Chinese	Political	Culture	and	its	Enduring	Legacy		Princeton:Princeton	University	Press,	2012
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handle any of these four great challenges, despite their relative serious-
ness in at least attempting to face the scale and urgency of ecological 
crisis. Only the Federal Republic of Germany, were it trading with the rest 
of the world solely on its own account, and ignoring the dubious solvency 
of its banking system in face of Greek, Spanish and Italian default, still 
looks as though it may be in a position to sustain continuing economic 
dynamism, a degree of distributive plausibility, and a cumulatively co-
herent response to ecological challenge. But even Germany requires the 
rest of the world to be there and still in a condition to trade back with it 
to continue to pull off this now historically exacting feat. The domestic 
political dexterity of Chancellor Merkel is no index of the inherent capac-
ity of German governance to do so on its own. 

You could defend, on one premise or another, the view that the United 
States has for the present succeeded, however precariously, in at least 
rescuing the economy on which its citizens depend from the deep crisis 
into which it plunged seven or eight years ago; but the basis on which 
it has achieved this has very evidently failed to alleviate the ecological 
menace and, if anything, sharply aggravated its distributive and inclu-
sionary failure. And to make matters worse, no widely held American 
political viewpoint now attributes such recent success as it has had to 
determinate merits of its system of governance (and very wisely so too).

So for the present the prospects for East Asia particularly to demon-
strate comparative advantages in governance when set beside any sub-
stantial segment of the West must surely be quite high. Are those ad-
vantages really there, and if they indeed are, just where do they really 
lie, and how substantial and robust are they likely to prove in future over 
time, bearing in mind the last two sad decades of Japanese life and the 
buoyant decades immediately before them?
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This is a good time to press the question from the outside because 
of the vigour and audacity with which China’s formidable new leader is 
addressing the issue of good governance. There is no hope of being able 
to see from the outside quite how he views and feels about the challenge, 
and even in China itself only those very close indeed to him can be able to 
judge at all precisely. But even viewed from very far off and at a relatively 
safe distance, some things are quite clear. The first is the great compar-
ative advantage of an incoming leader of China in setting about what-
ever project of sanitizing the public service they happen to entertain, in 
comparison, for example, with the position of the hapless Matteo Renzi, 
who inherited the Augean stables left by Silvio Berlusconi’s protracted 
incumbency24, themselves in turn a legacy from his Christian Democrat 
and Socialist Party predecessors and even in part from the Communist 
Party of Italy. (It is gratifying to take power, if that is what you want, but 
who would wish to start out from where he had to begin?)

There are two main reasons for China’s advantage in this respect. The 
first, already strongly demonstrated, is that no one at all in China whom 
a powerful new leader chooses to pick out can rely any longer on immuni-
ty from exposure, and no power within the state structure can definitely 
obstruct the full power at its summit. The protective merits of the sepa-
ration of powers which Montesquieu underlined so influentially protect 
corruption as readily as beleaguered virtue (perhaps rather more readily). 
Concentrated power deploye deftly and for good ends can sanitize alto-
gether more effectively than carefully obstructed power, however admi-
rable the purposes which inspire the latter. The advantage is there all 
right, but how it is exercised depends to a hazardous degree on the con-
tingencies of the ruler’s personal tastes and priorities. The very strength 

24		Paul	Ginsborg,	Silvio	Berlusconi:Television,	Power	and	Patrimony,	London:Verso,	2005
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from one angle is a source of weakness from another. The second element 
in China’s purgative advantages is even edgier. Unlike Mr. Renzi, Chi-
na’s leader can very largely pick his own targets because he need not fear 
them being exposed willy nilly by anyone else25. In an openly competitive 
political system with a free press and a relatively independent magistra-
cy, the corruption of one’s allies, however unaware one may be of it and 
however deeply one deplores it, is a weighty impediment to reducing the 
overall level of corruption in the society at large. China’s new leader is a 
spirited public champion of rule by law; but the law by and through which 
he rules has no discernible and reliably predictable independence of his 
own will. 

There is no simple solution to this all too prominent conundrum. All 
purgation is professedly for the better. It cannot feel secure or be depend-
ably beneficial for citizens to be at the mercy of their rulers. It cannot be 
beneficial and it is plainly unjust for the corrupt to feel secure and be 
effectively protected by the law or anything else against discovery and 
punishment (and especially so when the corrupt are located within the 
ranks of the rulers). How benignly a society handles the conundrum in 
practice cannot depend on the wording of its constitution or the implica-
tions of ideas which it finds attractive. It must always depend on pains-
takingly maintained practices with some continuing capacity to re-orien-
tate themselves to the demands of justice. China has an ancient tradition 
of deference to those demands; but it also has a grim legacy of cynically 
and brutally defying them. The rule of law is an immensely ambitious 
idea which can be realized only through strenuous and skilled effort by 
very many agents. It requires prosecution, adjudication and punishment 

25		Contrast	the	position	of	a	British	Conservative	Prime	Minister	or	Opposition	leader	facing	an	election	within	
three	months	and	confronted	by	exposure	of	previous	Foreign	Secretaries	from	governments	of	their	own	party	
eagerly	and	surreptitiously	plying	for	hire	on	behalf	of	Chinese	companies	which	prove	to	be	wholly	fictitious	
(Financial	Times,	25/2/15,	p	2:	Peer	pressure	seals	demise	of	Tory	grandee).	
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all to be in some measure independent of the power of those who decide 
what the law already is and what it is to be in future. That condition very 
evidently does not hold in China. But there is nothing about democracy 
as an idea which guarantees it to hold either. Insofar as representative 
democracy is, as Joseph Schumpeter pointed out, the rule of the politi-
cian26, the rule of law holds within representative democracy itself only 
where and insofar as democracy simply does not rule. There is nothing 
conceptually anomalous or politically surprising about the very varying 
degrees to which the law does rule within existing presumptively demo-
cratic states.

To be authorized to govern is one thing, and it is hard enough to iden-
tify what could plausibly provide such drastic authorization: the power to 
compel, and, if necessary, the power to take life to defend the life chances 
of others whom you govern, the power to specify ownership and modify 
its scope as you judge necessary to protect the resulting entitlement to 
own. But however plausible the authorisation to govern, what is needed 
to use that authorisation well is something completely different. What 
good governance needs is very clear in outline. You must concentrate and 
unify power enough to produce the outcomes which the public good re-
quires. You must authorize the hands in which that power is concentrat-
ed in ways the great majority of citizens accept. You must enlighten those 
who govern sufficiently for them to identify what is in the public good; 
and you must ensure that what they most wish to do with the power they 
have is use it for the good of the public, rather than for their own private 
benefit, or that of their friends, relatives and sectarian or factional allies. 
The motivation and enlightenment of those who rule cannot be an arti-
fact of government itself. Each comes, or fails to come, to them from the 

26		Joseph	Schumpeter,	Capitalism,	Socialism	and	Democracy,	London:George	Allen	&	Unwin,	1950,	285
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outside. They cannot issue from the form of government itself. No way of 
authorizing the power to govern can confer the power to govern well. At 
present it is hard to think of any society in the world which is handling 
the cognitive and emotional shaping of its youth as a whole (still less the 
future rulers amongst them) in a very compelling way. Plato’s antique 
problem27 has no plausible modern global solution. 

No one, accordingly, has yet seen how to design and sustain politi-
cal regimes over time in ways which ensure all four of these desiderata, 
or even render them particularly likely.28 Democracy is above all an ap-
proach to authorization, but it is not at present proving a very effective 
one in either East or West. It has no distinctive advantages in concentrat-
ing or deepening the power to do what governments now need to. Free 
democratic electoral competition is a potent recipe for preventing tyran-
ny by individuals or factions, but its authorizing aura is all too brief, and 
it militates structurally against the sense that those who succeed within 
it are deeply dedicated to goals which reach beyond their own political 
careers29. Professional politician is not a merely neutral description of 
an occupational category; it is also a tacit political slur. Unsurprising-
ly therefore democratic electoral competition is a very chancy recipe for 
achieving any other political goods. It certainly appears in many settings 
from Washington DC downwards to be effectively impeded from meeting 
any of the major long term needs of the populations it governs.

The fundamental relation between the power to do what most needs 
to be done and the authority of citizens to act on their behalf is disturb-

27		Plato,	The	Republic,	tr	Paul	Shorey	2	vols,	Cambridge,	Mass.:Harvard	University	Press,	1930-1935

28		John	Dunn,	What	to	Fear	and	What	to	Hope	for	from	Democracy	Today,		La	Démocratie	Enrayée,	
Brussels:Académie	Royale	des	Sciences,	des	Lettres	et	des	Beaux-Arts	de	Belgique,	2013,	135-145;	E	posible	aùn	que	
la	democracia	permita	gobernar	bien	?,	Reforma	y	Democracia:Revista	del	CLAD	(Caracas),	58,	Feb	2014,	7-28

29		John	Dunn,	Fatalismes	contrefaits	et	manquements	réels	dans	les	démocraties	contemporaines,	In	Yves-Charles	
Zarka(ed),	Démocratie,	état	critique,	Paris:Armand	Colin,	2012,	199-213	
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ingly unstable right around the world. The need to govern effectively and 
beneficially is more urgent today than it has ever been before in human 
history. These are not matters on which it is wise to be condescending 
from any set of map coordinates.
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Human dignity requires that all people should enjoy freedom. Free 
society is embodied in republics. They are states based on law. The rule 
of law is the reality of freedom. The rule of law means statehood, while 
statehood means the rule of law. The political form of this statehood 
based on law, i.e. a republic, is democracy which at the same time imple-
ments the postulate of a social state. This idea is expressed in the mot-
to of the French revolution “liberty, equality, fraternity”. It is a political 
community of citizens – Aristotle’s κοινωνία πολιτική – with moral life, 
εϋ ζήν, at heart. Immanuel Kant, philosopher of freedom, also preached 
this form of republic. “There is an effective natural law giving the citi-
zens the right to participate in the adoption of a constitution”1.

A republic should be democratic for the sake of equality in freedom. The 
main principle of the republic is “Res publica res populi”, politics are the 
affair of the people; this principle is democratically laid down, for exam-
ple, in Article 20(2) of the Basic Law for the Federal Republic of Germany: 
“All state authority is derived from the people”2. A people consists of the 

1  Metaphysik	der	Sitten,	1797/98,	ed.	Weischedel,	1968,	S.	366,	374

2	 	Metaphysik	der	Sitten,	S.	431
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citizens, the multitude of human beings that formed a state. According to 
Kant, “A state (civitas) is a union of a multitude of human beings under 
laws of right”.3 Consequently, a free state cannot exist without legal rights 
and the rule of law that complies with the principles of law.

There are no rights without liberty, without equality and without fra-
ternity (solidarity). According to the enlighteners, man is born free, and 
liberty is the inbred right of every human being. A human being is equal 
to other people in freedom and lives in brotherhood with them. Human 
dignity forbids any forms of supremacy of some over others. Liberty of 
a human being is his or her ability to act independently of any external 
directions, nature or other people. This is the causality of freedom. 

The democratic principle is based on liberty as autonomy of will. Every 
human being is free only if such human being lives in accordance with 
his or her own law that he or she imposes on himself or herself and only if 
such human being is the lawmaker for his or her own actions. “The right 
to free and equal participation in government is an inalienable right of a 
human being (the Basic Law for the Federal Republic of Germany, Article 
1(1)).”4 As people live together and all their actions affect all the others, 
laws that apply to all the people are required in the interests of liberty. 
Therefore, the laws should be universal in nature and for all the citizens. 
That demands respect for dignity of any other person and high regard for 
personal integrity or precisely ethical life5. The law of ethical life, or the 
moral law, is a categorical imperative: “Act only according to that maxim 
whereby you can, at the same time, will that it should become a universal 

3	 	Zur	kantianischen,	grundgesetzlichen	und	weltrechtlichen	Freiheitslehre	K.	A.	Schachtschneider,		Res	publica	res	
populi.	Grundlegung	einer	allgemeinen	Republiklehre.	Ein	Beitrag	zur	Freiheits-,	Rechts-	und	Staatslehre,	1994;	
ders.,		Freiheit	in	der	Republik,	2007;	ders.,		Sittlichkeit	und	Moralität	–	Fundamente	von	Ethik	und	Politik	in	der	
Republik,	2004,	in:	ders.,	Freiheit	–Recht	–	Staat,	hrsgg.	von	D.	I.	Siebold/A.	Emmerich-Fritsche,	2005,	S.	23	ff.

4  BVerfGE	123,	267	(341),	Rn.	211;	auch	BVerfGE	129,	124	(177),	Rn.	101.

5	  Kant,	Grundlegung	zur	Metaphysik	der	Sitten,	1785/86,	ed.	Weischedel,	1968,	S.	60	ff
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law”.6 These maxims should be, however, compatible with the maxims of 
other individuals for the sake of freedom of other people because no one 
has the right to compel others to do something against their will. Ac-
cordingly, the maxims of actions should be enshrined in universal laws. 
Laws can be fair, i.e. correspond to legal standards, only if they are free-
dom-oriented. And they are freedom-oriented only if they are adopted in 
a democratic way either directly by the people or its representatives. As 
the laws, which express the will of the people, are binding, direct democ-
racy is more legitimate than representative one.

External freedom as independence of the compulsory will7 of another 
person cannot become real in the universal sense without internal free-
dom and moral consciousness. Moral consciousness implies free will to 
coexist with all the people in justice and honesty. Laws can appear only 
by virtue of unanimous will of all the citizens. The will of the citizens 
(Rousseau’s volonté générale, or general will), in accordance with the 
purpose of the state, is oriented to moral life against the background of 
universal freedom and hence to equality and fraternity. 

The matter of moral life, the subject of politics as science of exercise of 
rights8, requires awareness. It is the citizens’ affair to develop this aware-
ness. Theьуашя knowledge and experience are implemented by the whole 
people in laws unless the right is vested in the people itself as a whole. 
The responsibility of the best representatives of the people is to make 
efforts to identify the only right way to ensure truth-based moral life for 
all. And the people’s task is to choose the republican elite for Parliament. 
The election procedure should guarantee that every citizen has as much 
influence as possible on the representatives of the people. No one can 

6	  Ebenda,	S.	51.

7  Kant,	Metaphysik	der	Sitten,	S.	345.

8  Kant,	Zum	ewigen	Frieden,	1795/96,	ed.	Weischedel,	1968,	S.	229.
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and should expect that the elite that is self-appointed or authorised by a 
portion of the people, for example parties, will pursue a policy directed 
at the public benefit wished for by the people. Accordingly, elections of 
representatives of the people are indispensable. These elections should 
be based on the principle of equality. 

The outlined essential features of the democratic principle are not de-
pendent on any reasons of expedience. No legitimacy of administrative 
lawmaking, let alone functional efficiency, the so-called output-legiti-
macy (“for the people”), can replace democratic legitimacy based on free 
and equal, i.e. national parliamentary, elections and implemented by way 
of a policy transparent to some extent and pursued by the elected ones. 
Legality is based exclusively on the citizens’ will, which should be im-
plemented in the best way possible, rather than on that of the elite who 
usurped power. It is not the will of certain individuals, and much less the 
will of the leaders, that creates obligations but the will of all the people 
living together in one state, of all the citizens.

The representatives of the people are not its masters. Supremacy and 
freedom are incompatible. The concept of freedom that does not go be-
yond setting limits of supremacy only dogmatizes the citizen’s right to 
be protected from the state and encompasses neither the principle of de-
mocracy nor the importance of the republic as a form of political order. 
The European integration is limited by the liberalistic interpretation of 
freedom that not only implies supremacy but also legitimizes it. Thus, 
the integration process is reverting to constitutionalism that is charac-
terized by commitment to the monarchical principles and involves divi-
sion of the state and society. 

The principle of democracy is not only the logic of universal freedom, 
but also (as is evident from Article 20(1) and (2) of the Constitution of the 
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Federal Republic of Germany, and Article 28(1) thereof) the structural 
principle of the basic law of Germany that is not at the disposal of either 
the ruling political circles (Article 79(3) of the Constitution) or the Euro-
pean integration process (Article 23(1) of the Constitution). Under Article 
2(1) of the Treaty on European Union democracy is a value on which the 
Union is founded. As this value is connected with such values as respect 
for human dignity, freedom, equality, rule of law and respect for human 
rights, including the rights of persons belonging to minorities, the no-
tion of democracy can be interpreted only in the vein of free-thinking 
and in view of the citizens’ universal lawmaking, as was just explained. 
The modern EU “constitution”, however, neglects the principle of democ-
racy as it demands equality in freedom. 

Brotherhood and solidarity through the principle of a social state are 
constitutional values pertaining to all humankind. They are also values 
of the EU. Accordingly, social rights, such as the right to property and to 
labor9, as well as to health protection and to be assisted in distress, old 
age or illness, are fundamental human rights. To safeguard these rights 
is the task of those living in a single community and sharing one fate and 
common conditions, i.e. the people’s task. The principle of a social state 
is aimed at sufficient homogeneity of the community, especially at eco-
nomic homogeneity that should exist in a republic10. Solidarity should be 
real in the community and can only be fostered by the state, not imposed 
by it. It is naturally the reality of the European nations. The lack of de-
mocracy affects not only the legal system, but also, primarily, the social 
state11. Social justice can exist only in the conditions of real democratic 
processes. 

9	 	Zum	Recht	auf	Eigentum	K.	A.	Schachtschneider,	Das	Recht	am	und	das	Recht	auf	Eigentum,	Ein	Beitrag	zur	
freiheitlichen	Eigentumsgewährleistung,	FS	W.	Leisner,	1999,	S.	743	ff.,	insb.	S.	755	ff.,	767	ff.;	ders.,	Freiheit	in	
der	Republik,	S.	309	ff.;	zum	Recht	auf	Arbeit	ders.,	Recht	auf	Arbeit	–	Pflicht	zur	Arbeit,	Gedächtnisschrift	J.	G.	
Helm,	hrsg.	u.	a.	von	K.	A.	Schachtschneider,	2001,	S.	827	ff.
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Citizens are central to a democratic republic as a legal community of citi-
zens. They are not subjects of the authorities; they form a community under 
the condition of free will within the framework of a state in a broad sense of 
the word, a republic or a civil state10. Citizens implement statehood as a fair 
legal order, i.e. the common good, by acting legally11. The notion of a citizen 
is defined through self-sufficiency as well as equality in freedom. 

In German constitutionalism (1815-1918) the notion of society was op-
posed to that of a state and included citizens in the context of their private 
life, the bourgeois class as subjects of the authorities12. Hegel stressed the 
importance of distinguishing between the two notions: bourgeois socie-
ty as a “system of needs” and the state as the reality of morals embodied 
by the monarch. The republic does not permit the liberalistic dogmatics 
of the separation of the state and society, that is supremacy dogmatics 
contrary to freedom and alien to democracy.

A citizen becomes self-sufficient by receiving education and acquiring 
property without which he or she has no autonomy of will. Therefore, one 
has the civil right to education and property. They are human rights. Ac-
cording to the principle of a social state, the state itself is obliged to pro-
mote citizens’ self-sufficiency primarily by economic means13. The rules 
concerning property should not only ensure the existence of property, 
but also guarantee the right to own property as part of human rights14. 
Possession embraces legally protected possibilities to act and one’s 
own property covered by legal norms14. Only the state can guarantee  

10  Zum	Homogenitätsprinzip	K.	A.	Schachtschneider,	Res	publica	res	populi,	S.	1177	ff.

11		Zum	Sozialprinzip	K.	A.	Schachtschneider,	Das	Sozialprinzip.	Zu	seiner	Stellung	im	Verfassungssystem	des	
Grundgesetzes,	1974;	ders.,	Res	publica	res	populi,	S.	234	ff.

12		Grundlinien	der	Philosophie	des	Rechts	oder	Naturrecht	und	Staatswissenschaft	im	Grundrisse,	Rechtsphiloso-
phie,	1821,	hrsg.	von	M.	Riedel,	1968,	§§	182	ff.,	257	ff.

13  K.	A.	Schachtschneider,	Freiheit	in	der	Republik,	S.	636	ff.

14  To	the	property	relations	approach	view	reference		9
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universal freedom in a legal way and satisfactory distribution of benefits 
to people: in brief, freedom and property. In accordance with the prin-
ciple of equality, the maxims of distribution include needs, the results 
obtained, a property with inheritance entitlement and the market. Guar-
anteed working conditions are property from the viewpoint of the pos-
tulate of self-sufficiency and not dependence on social benefits or labor 
relations of a doubtful nature. 

Civil ethics and morals are becoming weaker. Institutions of a party 
state do not encourage citizens’ civic consciousness, and business seems 
to pursue its own vested interests and to seek to incorporate them in 
the legal system. Citizens’ privacy justifies neither life filled with greed, 
vanity and leadership mania nor individualism of a homo economicus, or 
economic man. The morality of individual maxims also belongs, in many 
respects, to citizens’ civic consciousness. In a republic the citizen is al-
ways a citoyen (“citizen” in French). 

Unbounded capitalism erasing all the boarders is interested in workers 
and consumers rather than citizens. The process to deprive the people of 
the principles of citizenship makes it impossible to implement the prin-
ciple of democracy.

To ensure freedom-based citizenship in a state, people living together 
should be one people and one nation that perceives itself as “we” due 
to a common language, history, fate, culture, other essential factors and 
primarily its will to be a nation. National homogeneity provides the con-
ditions necessary for the processes shaping democratic will. In the Basic 
Law of Germany it is designated as the “German people”.

The proportional vote system with restrictive barriers is a way to a 
party state. In fact, parties, not deputies, are elected, with the leaders 
providing their followers with seats in Parliament. Only those for whom 
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the change of government at least without bloodshed is sufficient enough 
can consider this system democratic. 

Obvious or secret coalitions of party oligarchs deprive citizens of 
self-sufficiency. The representatives of the people should not become 
masters of the people. Moreover, the parties, at least in Germany, are 
well-funded by the state. It would be better for the state to arrange for an 
electoral race to guarantee objectivity. And should a party resort to some 
ill practices, it would be immediately expelled from Parliament15. 

A multiparty system with the opposition is closer to the democratic 
postulate than the dominance of one party. A limited number of parties 
cooperating with one another, however, can take a stance against citi-
zens as party oligarchy. The electoral system and the mass media give 
them power. The European integration process that in many respects 
goes against the interests of the peoples testifies to the electorate’s help-
lessness in the face of the supremacy of the parties.

In many cases the existence of parties is justified by the fact that they 
are necessary for democracy. It is difficult to replace them with anything 
else. They are acceptable, however, only in case their power is limited. For 
instance, the justice system should be completely outside of their influ-
ence. Moreover, powerful pluralism of social life, for example, in the form 
of the mass media, universities and religious communities independent 
of the parties should limit the power of the parties. In the first place, the 
institution of family needs to be strengthened to such an extent that it 
could counter the unlimited power of the state. 

In a party state the representation of the people lacks democrat-
ic essence. Such a state is just a sign of the decline of the republic16.  

15  So	K.	R.	Popper,	Bemerkungen	zu	Theorie	und	Praxis	des	demokratischen	Staates,	1988,	S.	10	ff.,	14	ff.,	17.

16  Zur	Parteienkritik	K.	A.	Schachtschneider,	Res	publica	res	populi,	S.	772	ff.,	1045	ff.
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Deputies only seemingly act as representatives of the people and make 
their decisions not independently and according to their conscience as the 
Great Charter of genuine representatives of the people dictates, but at the 
direction of their factions as their leaders want. This is the logic of govern-
ance and cohesion of the party politics. The longer parliamentarians dis-
charge their functions, the higher the risk that they would become corrupt. 
Elections alone do not represent the essence of democracy, though they are 
its core. But democracy in name under the parliamentary system of gov-
ernment with an imprint of a party state degenerates into party oligarchy. 

The indispensable tool for correcting imbalances in a party state is 
to take decisions on substantive issues, at least on the ones that are 
life-changing for the people, on the basis of direct democracy. The party 
oligarchy has denied the German people the right to hold a direct demo-
cratic vote on the issue determining the future fate of the people, though 
that contradicts Article 20(2) of the Basic Law. Unless the Germans have 
voted on the policy of European integration, it is not democratically le-
gitimate17. And it is so without taking into account that the process itself 
is not democratic enough. 

It would not be necessary to criticize a party state if the inner work-
ings of the parties conformed to democratic principles. But those who 
want to participate in shaping political will, while being a member of an 
oligarchic party, actually lose the right to express freely their opinion, a 
right that is constitutional in a democracy. The German Act on Political 
Parties fails to provide for sufficiently effective protection of this fun-
damental right due to very protracted procedures of debate and consid-
eration. And the members of the parties who do not follow the leaders’ 
political directions are marginalized. 

17		Zum	Postulat	der	Aufklärung	Kant,	Beantwortung	der	Frage:	Was	ist	Aufklärung?	1783,		ed.		Weischedel,	Bd.	9,	
S.	53	ff.
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The structures of a party state are unsuitable for implementing the 
democratic principle of free citizens if opposing forces are powerless. 

Germans are still not respected as citizens. The party oligarchy that 
holds power has reduced them to the state of subjects. It is the Germans’ 
affair, however, to break free of this immaturity17. People’s immaturity 
that is their fault enables the party oligarchy to control everything.

The word should be and should have the right to be free. It should be 
truthful and correct. Germany, however, lacks the culture of freedom of 
speech, which is a constituent of democracy18, when it comes to nation-
al issues. No society is free and, consequently, democratic where public 
opinion is conditioned to a large extent by integration-oriented propa-
ganda of the mass media influenced by political oligarchy and when criti-
cism does not surface, stifled by moralism, or is suppressed with the help 
of agencies providing constitutional safeguard and even through crimi-
nal prosecution. Free democracy cannot develop in the presence of plu-
tocratic mass media18. 

The constitutional obligation of the mass media in a republic is to be 
engaged in seeking truthful and reliable information. Truth is the best 
theory of reality and, according to law, the only authentic and essential 
thing in any situation. It is every citizen’s moral duty to come to under-
stand that. The only possible way to introduce republicanism is through 
political discourse involving all citizens. This project, the only one wor-
thy of a human being, aimed at raising awareness of universal legality 
and justice is the basis for free expression of opinion. One who has such 
enormous power as the mass media is under obligation to abide by the 
rules of morality and ethics as a principle of law. The mass media should 
not be concerned with material moralism, a manifestation of dominance 

18		German	Consitutional	Court	Rulings	7,	198	(212);	42,	133	(141);	54,	129	(139),;	60,	116	(150);	61,	1	(11);	68,	226	
(232);	71,	206	(220)
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of political correctness; they should focus on formal morality, a drive to 
ensure legitimacy of all actions. 

Opinions voiced in Germany in the press, on radio and television, as 
well as in movies, hold a privileged position with regard to citizens’ opin-
ions because the judiciary dissolves the boundaries drawn by the right to 
protection of personal honor. Their malicious gossip and slander or libel 
are not classified as contrary to law when they verify unconfirmed infor-
mation, which they spread, with the so-called journalistic accuracy, often 
negligently as they have some urgent matters to deal with, or, simply put, 
do not check it at all. What is taken into consideration are public tasks 
of the mass media, and such cases are justified by their “well-ground-
ed interests”. Therefore, citizens hardly have any opportunity to obtain 
protection in a constitutional way of their person against assaults of the 
mass media. Such practice gives the mass media overwhelming power 
over people that the media can use against anyone who openly opposes 
their influence. 

The criticism is directed primarily against the mass media that have 
relative influence when it comes to molding public opinion. Critical mass 
media also exist, however. Besides state-owned TV and radio companies, 
which depend on the parliamentary parties, there are other mass media 
companies run by a small number of publishing houses that belong, in 
their turn, to owners from all over the world. Oswald Spengler himself 
called democracy plutocracy referring to the power of the mass media. 
Journalists and editors are afraid to lose their job and, for this reason, 
only rarely dare to express their own opinion that disagrees with the 
sponsors’ directions. Anyway, editorial staff has no freedom of action 
in Germany. Property relations give financial oligarchs certain influence 
over public opinion and hence political power in an undemocratic way. 
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It is more than unwise to confer such power as the mass media have on 
private owners without creating sufficient balance in certain cases in the 
form of the state media that undertake to provide unbiased coverage of 
events. The Internet accessible to everyone makes it possible to challenge 
the media dominance. With diversity confusing at times and mostly use-
less campaigns, that has not been achieved yet. 

Parties often forge alliances with the mass media, both sides being 
under the influence of the same financial empires, to the detriment of 
citizens. Only that can explain why the political agenda is so far from the 
aims of the common good. The ruling class tries to resolve this disagree-
ment, mostly unsuccessfully, by diverting citizens’ attention from poli-
tics, by providing bread and circuses to the people and also through inter-
minable propaganda labeled as an education campaign. The ruling class 
manages, however, to gag critics through discrimination and isolation.

Freedom-based civil democracy cannot be built amid the rampant 
dominance of the media. Media moralism is gradually displacing legal 
rules. In Germany, the responsibility for this state of affairs, which has 
little in common with freedom, lies with the Constitutional Court. 

As people’s every action changes the world and, consequently, has an 
impact on all the people, the world is a community that needs legal order 
accepted by everybody and shaped in an appropriate way as “federalism 
of free states”, according to Kant’s wording19. 

The principle of universal freedom leads to the obligation to respect 
law and adhere to justice on the global scale. Peace is promoted only by 
a legal community, a law-based order, rather than by way of simple ap-
peasement, for example through military control, or military balance, 
which might be necessary at the moment. 

19  Zum	ewigen	Frieden,	S.	208	ff
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It should be thought over how to implement the legal principle among 
peoples or encompassing all the peoples, a cross-border one (i.e. inter-
national) or a suprastate one (i.e. supranational), in accordance with the 
norms of international or national law. The following principles should 
be defined: human dignity and hence personal freedom, as well as the 
principles of democracy, a legal state and a social state developed in the 
republican vein. The German Constitution permits nothing else20. In the 
European integration process that is required to protect the identity of 
European peoples21, everything goes in an opposite way.

An indispensable postulate is democratic legitimacy of exercise of 
power by peoples. A different interpretation of the legitimacy princi-
ple of democracy ought not to be allowed; for instance, that legitima-
cy can be achieved through seeming rightness in substance, efficien-
cy and transparency. The very principle of democracy should ensure 
correctness in essence of policies that are inevitably connected with 
establishing balance of interests. Only participation in law-making 
process guarantees material justice, in particular parity (not equali-
zation) when it comes to distribution of life opportunities. Those who 
reject the principle of politics becoming more legitimate through cit-
izens for the sake of bureaucracy-based government support despot-
ism22. It may be soft despotism that might eventually grow into hard 
one. The most vulnerable are big states as they are unable to resist or 
counter such processes. 

20		Art.	23	Absatz	1	S.	1	GG:	„	Zur	Verwirklichung	eines	vereinten	Europas	wirkt	die	Bundesrepublik	Deutschland	
bei	der	Entwicklung	der	Europäischen	Union	mit,	die	demokratischen,	rechtsstaatlichen,	sozialen	und	föderativen	
Grundsätzen	und	dem	Grundsatz	der	Subsidiarität	verpflichtet	ist	und	einen	diesem	Grundgesetz	im	wesentlichen	
vergleichbaren	Grundrechtsschutz	gewährleistet“.

21		Art.	4	Abs.	2	S.	1	EUV:	„Die	Union	achtet	die	Gleichheit	der	Mitgliedstaaten	vor	den	Verträgen	und	ihre	jeweilige	
nationale	Identität,	die	in	ihren	grundlegenden	politischen	und	verfassungsmäßigen	Strukturen	einschließlich	
der	regionalen	und	lokalen	Selbstverwaltung	zum	Ausdruck	kommt“.

22		Für	die	europäische	Union	nicht	ablehnend	J.	Delors,	Erinnerungen	eines	Europäers,	2004,	zitiert	nach	Handels-
blatt,	„Das	wäre	der	Niedergang“,	23./24./25.	März	2007,	S.	2	(50	Jahre	Europäische	Union).
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It is necessary to take into account three concepts, namely the UN 
concept of a constitution-based federative unitary state modeled after 
the Federal Republic of Germany, the concept of a treaty-based federal 
state on the model of the German Confederation (1815-1866) and the cur-
rent concept of the EU23. The least resistant would be some unified uni-
tary states without federal features where the constituent parts would be 
just regions like in France, self-governed to a certain extent and part of 
one big state with centralized administration. What is unacceptable is a 
single world state the idea of which has been voiced more often recently 
because it would inhibit people’s freedom. 

The UN is an organization that sees to peace and order on the planet 
and fulfills the tasks required to implement norms of international law. 
Just as the former League of Nations, it is oriented to Kant’s essay on 
peace, but it cannot achieve its main principle – republicanism of states – 
because sovereignty is opposed to it. Organizational arrangements made 
by the UN are unable to guarantee peace on the planet. The most power-
ful state that considers itself the only world power observes and respects 
the UN Charter and international law only if it serves its interests. Only 
those republics comply with the postulate of a global legal community 
that respect the external and inner freedom of all people, the sovereignty 
of the states where these people live and the right of all the peoples to 
self-determination. Citizens of every state have a mission to establish 
republics founded on justice and legitimacy. 

A federative unitary state is based on a constitutional law, instead of a 
union treaty, that regulates both the federation as a centralized state and 
the lands as member states. It is a republic. Nevertheless, the federation 

23		Dazu	K.	A.	Schachtschneider,	Deutschland	nach	dem	Konventsentwurf	einer	„Verfassung	für	Europa,	in:	W.	
Hankel	/	K.	A.	Schachtschneider	/	J.	Starbatty	(Hrsg.),	Der	Ökonom	als	Politiker	–	Europa,	Geld	und	die	soziale	
Frage,	Festschrift	für	Wilhelm	Nölling,	2003,	S.	279	ff.
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and the lands in such an inauthentic federal state are existential states 
with respective original sovereignty of different, though partly identical, 
peoples, i.e. the people of the federation and the people of the federal 
land. The exercise of governmental power is legalized by itself in a dem-
ocratic way. Such a pseudo-federal state tends to be unitary in many re-
spects as it follows the principle of harmonizing living conditions across 
the federation. Financial balancing during budget allocation also serves 
this end. In an existential situation, lands can secede from the federal 
state if the federal government prevents the land from exercising funda-
mental constitutional principles, for example, by pursuing supranational 
integration policy that dilutes the democratic principle or when the fed-
eration goes to an unconstitutional war24. Only in normal conditions the 
lands are obliged to be committed to the union. 

A genuine union state is a federative one. Its contractual principle 
provides for possible withdrawal of a member from the federation with-
out any particular prerequisites. Member states enjoy unlimited sover-
eignty25. Such a federative union state has only derived supreme power 
based on the sovereign rights granted to it by the union members with a 
view to their joint exercise26. It has no independent democratic legitima-
cy. Its policy is mainly legalized by the parties to the treaty, in particular 
by their popular representatives. It is not a community of citizens shar-
ing one fate as in case of a pseudo-federal state. Its tasks and powers are 
limited, and it does not aim to make living conditions uniform. Conse-
quently, it is not a unitary state.

24		Dazu	K.	A.	Schachtschneider,	Das	Recht	auf	Eigenstaatlichkeit	oder	das	Recht	Bayerns,	sich	von	der	Bundesre-
publik	Deutschland	zu	separieren,	2007.

25		See	Federal	constitutional	court		rulings	related	to	the	European	Union	89,	155	(188);	123,	267,	номер	на	полях	
223,	231,	247,	262,	275,	281,	329,	338,	347

26  Federal	constitutional	court		rulings	related	to	the	European	Union	89,	155	(184,	186);	123,	267	номер	на	полях	
248
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When integration process is underway in a federative union state, it 
is necessary to respect existential statehood of existential states and na-
tions, i. e. their sovereignty with regard to economic, monetary and so-
cial policy, primarily, however, in matters of law and defense. 

A genuine federative state does not exclude the possibility of various 
relations of its members within the framework of international agree-
ments, for example a union with any levels of integration. What is also 
taken into consideration are agreed legal acts passed by various member 
states on the basis of common bills.

The Federal Constitutional Court of Germany considers the Europe-
an Union to be similar to a confederative federal state27 in the form of a 
community of states and has established the sovereign right to secede, 
i.e. the right of member states to abolish the directive on enforcing Un-
ion law by repealing the law requiring the Union’s approval28. Moreover, 
such sovereignty makes it possible to restrict the Union’s enforcement of 
law. The court considers member states to be “Masters of the Treaty”29. 
The Union is granted only a kind of restricted and specific powers the ex-
ercise of which can be provided for and controlled by the parliaments of 
member states. This principle of limited power is an illusion30. The tasks 
and powers (the way they are fulfilled and exercised by the Union’s in-
stitutions by far outside the scope of the Treaty) have expanded so much 
and have become so weighty throughout the European integration that 
has been underway for more than 60 years that they now comply with all 
the principles of official authority of a federative unitary state, in par-
ticular to have the sovereign right to define monetary and, consequently,  

27		Federal	constitutional	court		89,	155	(184,	186,	188);	123,	267	LS.	1,	229,	233,	294.

28		Federal	constitutional	court		,	89,	155	(190);	123,	267,.	233,	Принцип	„обратимого	самоограничения“

29		Federal	constitutional	court		89,	155	(190);	123,	267,	231,	235,	271,	298,	334.

30		Federal	constitutional	court		89	191	ff.;	123,	267,	Rn.	226,	234	ff.,	262,	265,	272,	275,	298	ff.,	300	ff.,	326;	K.	A.	
Schachtschneider,	Prinzipien	des	Rechtsstaates,	S.	71	f.;	ders.,	Souveränität,	2015,	S.	477	ff.
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economic and trade policy and by way of fundamental freedoms the right 
to legal response, as well as substantial basic rights; nevertheless, this 
authority is used mainly in an unjust way31. The Union, however, lacks 
the primary supremacy of the rights of its citizens32. This existential 
statehood of the Union has no democratic legitimacy. It is not very con-
vincing when one of the Union’s institutions, the European Court, inter-
prets powers and enlarges them through usurpatory means. The Federal 
Constitutional Court of Germany lawfully reserves the right to decide 
whether the Union violates the Treaty or operates within its mandate. 
According to principles of international law, the obligation to execute a 
judgment of the Union’s Court should have limited character. 

With the above “values of the Union” taken into consideration, it gains 
the right to become a federative state, or a federation of republics, as the 
fundamental principles of the panhuman constitution rule out any other 
options. That includes the principle of social justice that is binding for 
every author of the constitution33 as a principle of brotherhood and in 
keeping with the “values of the community” of the Union as a principle 
of “justice and solidarity” according to sentence 2 of Article 2 of the Eu-
ropean Constitution. With regard to this, the actual integration of the 
European Union raises great concerns. 

The European Union’s democratically acceptable powers are not suf-
ficient enough for integration interests. It in no way justifies any restric-
tion on the principle of democracy through power usurping and central-
ist bureaucracy.

31		Dazu	K.	A.	Schachtschneider,	Verfassungsrecht	der	Europäischen	Union,	Teil	2,	Wirtschaftsverfassung	mit	
Welthandelsordnung,	2010.

32		Federal	Constitutional	Court	123,	267,	Rn.	232	f.,	281,	„kein	eigenständiges	Legitimationssubjekt“,	Rn.	346	ff.;	
zum	Ganzen	K.	A.	Schachtschneider,	Verfassungsrecht	der	Europäischen	Union,	Teil	1,	Organisationsverfassung,	
§	3	und	§	4,	in	Vorbereitung,

33		Federal	Constitutional	Court	84,	90	(121);	K.	A.	Schachtschneider,	Res	publica	res	populi,	S.	234	ff.;	ders,	Frei-
heit	in	der	Republik,	S.	636	ff.
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Democracy implies a small union of a people34. For the sake of the 
democracy principle, large states should have a federal and municipal 
government.

The pluralism of institutions where a person lives, the state, feder-
al lands, municipalities, universities, professional associations, church, 
etc., offers an opportunity for his or her political influence. Large states 
inhabited by many peoples want to be powerful. By their might they en-
danger global peace; in any event, if there is no opposing force. 

In the age of internationalism, peoples are deprived of their nation-
al identity. For example, Germany turns into a country of immigrants, 
although Germans based on their Constitution written by “the German 
people” do not want it. The situation is deteriorated by the fact that Is-
lamization modifies liberal culture of the German people built on the 
Christian basis. Political religion which denies republican secularization 
but aspires to the compulsory strict compliance finds no protection in 
the basic rights of German citizens, and all the more so in fundamental 
religious rights, forasmuch as it is incompatible with the freedom-loving 
democratic social system of Germany35. 

Democracy requires that citizens have an opportunity to exert “effi-
cient influence” on the political formation of will. At least citizens should 
know their representatives in government bodies, primarily in parlia-
ments, and have an opportunity to elect independently. The multistage 
majority election system would be more democratic than the proportion-
al election system which leads to a party-based oligarchy and wrongful 
selection of deputies.

34  Dazu	K.	A.	Schachtschneider,	Grenzen	der	Religionsfreiheit	am	Beispiel	des	Islam,	2.	Auf		2011.

35  Federal	Consitutiional	Court	83,	60	(71)
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Without the similarity of the people, without its homogeny in the lan-
guage, religion, culture, without a real civil society only formal democra-
cy of elections is possible, but not substantial social democracy36. 

The European Union, now owing to the number of people, has no 
chance to establish democratic relationships. Even now it consists of too 
great many of participants. The problem of deficit in democracy is insol-
uble; it is aggravated by the fact that many participating states have lost 
a considerable part of their democratic status as a result integration. Na-
tional states are the strong small elements in Europe. They afford an op-
portunity to materialize the principles which the human dignity requires; 
that includes a real justice through democratic statehood, republicanism. 
The European “Union founded on common values” which also include 
democracy (Article 2 of the Treaty on European Union) is not reflected in 
the European Union as a lasting organization. The “supranational” great 
power borrows its principal contents from the achievements in develop-
ment of the European culture which were the result of the development 
in the national states in order to achieve educational objectives of the 
human humanity. In particular, Europe as a super power deprives the 
principle of law of its democratic basis. The governing tutorship fails to 
bring about the freedom-loving material self-determination. 

European Europe can be essentially only a “federalism of free states”, 
as this notion was formulated by Kant48, in which the peoples like na-
tional and sovereign republics are responsible for their fate and fortunes; 
however they fulfill common tasks and comply with the general princi-
ples with the help of an international organization in strict conformity 
with the principle of subsidiarity. 

36  Zum	ewigen	Frieden,	S.	208	ff.
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Economism of the European global integration, supposedly, meets the 
interests of plutocracy but prejudices the peoples of Europe. Up to the 
present day, it discouraged improvement of the material well-being. The 
domestic market inflicts severe damage to less productive but defense-
less economies, namely the common currency37.

Without democracy there can be no state governed by the rule of law. 
The partition of sovereignty in the European Union experiences serious 
problems. The loss of law means the loss of a state that has lost the idea 
of freedom.

European integration is essentially a shell, like a state, which has pre-
served some features of statehood in the sort of freedom-loving legiti-
macy, which can hardly cover a significant loss of freedom, law and the 
state. Heads of state and government of the participating states, “Euro-
pean leaders”, with various degrees of power possession have committed 
significant usurpation of state power. Numerous party-based oligarchies 
have created for themselves an EU-wide “Fuhrer’s state”. Such leadership 
is not a freedom-loving one but, on the contrary, a high-handed one, that 
is illegitimate. Illegitimacy is the determinant factor of despotism. 

Only those republics where citizens were not deprived of the respon-
sibility for life in the community are true states from the viewpoint of the 
freedom concept. The peoples were substantially involved in the life of the 
state by means of the European integration. Although the European Union 
has existential governmental powers, it is other than an existential state. 

This can only be the people united into a state. The desirable exis-
tential state of Europe, however, will not be free or equal or fraternal. It 
would be, for reasons of structural necessity, a dictatorial state, as even 
now is evidenced by the policy it pursues. 

37		Dazu	K.	A.	Schachtschneider,	Wirtschaftsverfassung	mit	Welthandelsordnung,	S.	51	ff.,	128	ff.;	Souveränität	
Deutschlands,	2012,	S.	246	ff.	;	ders.,	Souveränität,		S.	383	ff.,	499	ff.



104 Karl Albrecht Schachtschneider

The European Union is only a part of Europe. Russia also pertains to 
“Europe” from the viewpoint of the spirit of German people. Germans in-
tend to live together with Russians amicably in their common European 
home. However this attitude is not taken into consideration by the direct-
ing forces of NATO, forasmuch as the “sovereign equality of Germans” is 
not accepted and is not put into practice. This is countered by a proviso 
in the UN Charter on public enemies38. “United Europe” (preamble, Ar-
ticle 23(1), sentence 1, of the Basic Law) fundamentally implies a peace 
treaty between Germany and its adversaries in the Second World War. It is 
NATO that brings about a breakup of Europe in the interests of the USA.

I hope that Europe will re-acquire its soul, the right of the people to 
self-determination, their national identity, where the peoples may win 
support with reference to the UN Charter. The partial European integra-
tion that we now observe in the modern European Union is a wrong de-
velopment of Europe, if estimated according to the principles of freedom, 
law and state. Europe can live in peace only as Europe of separate states, 
as Charles de Gaulle once said to that end.

International law distinguishes between “sovereign equality” of the 
states according to Article 2(1) of the UN Charter and “equal rights and 
self-determination of peoples” according to Article 1(2) of the UN Char-
ter. Both principles, sovereignty and self-determination, imply freedom 
of citizens, their free expression of will. Citizens exercise their right to 
sovereignty as public authority directly or indirectly through govern-
ment bodies both within and without the state. A political form of com-
mon and equal freedom of a republic is democratic expression of will. 
This is self-determination of a people united by a single state and, at the 
same time, the state sovereignty in a civil sense. 

38  Dazu	K.	A.	Schachtschneider,	Souveränität,		S.	450	ff.
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Any interference into internal affairs of another state contradicts its 
right to sovereignty, and that relates not only to coercive intervention. 
Humanitarian and, all the more so with mounting a coup d’etat, “dirty” 
invasion with a view to “democratizing” the state is trampling upon the 
international law. Even without regard to the fact that such interferenc-
es are, in most cases, an excuse for toppling the authority of the day for 
geopolitical and economical purposes, they infringe on a nation’s sover-
eignty and the right of peoples to self-determination. As republicanism 
is a postulate of the freedom of citizens, so significant is external inde-
pendence of each state where peace-keeping is necessary. Every people 
should enjoy its freedom itself. Interference leads to a war, a “destroyer 
of all the best”39. Only genocide can justify an invasion; it even demands 
so. No doubt, the boundaries of protection of human rights are blurred. 
Economic sanctions fail to serve as interference, if they keep up with the 
contractual obligations. 

Self-determination of peoples is simultaneously the exercise of the 
right to sovereignty, right to liberty of a little group of people who form 
or intend to form a single people. The right to self-determination grants 
the peoples who are not united by a single state the right to political 
self-determination and thus the right to establish their own state. 

That right is directed, in particular, against the states in which such 
peoples are citizens of the nation that forms the greater part of the pop-
ulation of the state. But also peoples who live in different states have a 
right to establish their own state. In such a way, they exercise their po-
litical liberty that, primarily, includes the right to live in an autonomous, 
sovereign state. Distinctions between the right to self-determination and 
sovereignty are defined by the notion of a people. The right to sovereign-

39  Kant,	Der	Streit	der	Fakultäten,	1798,	ed.	Weischedel,	1968,	S.	364.



106 Karl Albrecht Schachtschneider

ty exercised by the state is held by the nation that constitutes a majority 
as citizens of the state. The right to self-determination is held by the 
people, howsoever it is understood. That right to self-determination co-
incides with the right to protection of existence, which most of the states 
have enshrined in their constitutional order. 

The notion of a people can be defined from the ethnic, religious, cul-
tural, historical and linguistic points of view. The national character is 
determined specifically in each case. There is no and cannot be a general 
tangible notion of a “people”. These are only formal criteria that charac-
terize some people. To a large extent, this is a visible “self-identification” 
of a small number of people as a nation. For this purpose, there is no need 
in a particular reason, and all the more so in a basis which is recognized 
by all the parties. What is meant here is living together in the conditions 
of freedom and, hence, justice. A subnational entity is required of a suffi-
cient size inhabited by people who have united into a state, forasmuch as 
otherwise preservation of peace is impossible. However, new peoples can 
be formed, larger by way of formation of a state, as well as federal lands; 
and those of less magnitude, by way of separation of parts of nationalities 
that constitute a majority of the population of the state with a view to 
forming new states. 

The will of people cohabiting as a nation to form a state shall be demon-
strated. Separation requires holding of a referendum with the absolute 
majority of the new nation in order to prevent the use of force against the 
silent majority on the part of the active minority. The freedom of holding 
referendums should be provided. This procedure should be organized by 
the former state which should also provide for its security. 

The former state has no right to hinder separation of a part of the peo-
ple through the use of force. In this case, it would infringe on the right of 
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the new nation to self-determination thus interfering with the political 
liberty of its citizens. If only some citizens would want to leave the state, 
they can exercise the human right to free choice of residence. One way or 
another, separation of a people should ensure protection of the minority, 
its right to migration – ius emigrandi, but also its right to remain in its 
homeland. The right to protection of the existence of the state may not 
be asserted for the account of the right to self-determination. 

This is evidenced by the precedence of international law which follows 
from monism vice versa, namely from the right to liberty of the people 
who recognized international law and thus made it its own law. The peo-
ples’ right to self-determination is based upon the human liberty which 
is its merit. However, it is a supreme maxim of law of mankind. 



This paper is about the evolution of democracy in last twenty years1. 

In this article I will argue that the practice of democracy (in the West in 
sustaining it and East in consolidating it), while maintaining its basic 
core of human rights largely protected , has eroded significantly during 
last twenty-plus years (a process triggered – no matter how paradoxical it 
sounds – by the Soviet collapse) and democracy has become a commod-
ified democracy that today mostly serves political and economic elites 
who have re-defined its meaning and its implementation along their own 
narrow interests. By extension, this reformatting of democracy means 
that it no longer aims to serve the middle class. This redefinition (or rath-

1	 	From	among	the	enormous	literature	on	the	meaning	of	the	term,	for	this	chapter	the	following	works	were	the	
most	useful:	Archibugi,	Daniele,	The	Global	Commonwealth	of	Citizens.	Toward	Cosmopolitan	Democracy,	
Princeton	University	Press		;Becker,	Peter,	Heideking,	Juergen,	&	Henretta,	James	A.	(2002).	Republicanism	and	
Liberalism	in	America	and	the	German	States,	1750–1850.	Cambridge	University	Press.	Birch,	Anthony	H.	(1993).	
The	Concepts	and	Theories	of	Modern	Democracy.	London:	Routledge.	;	Dahl,	Robert	A.	(1991).	Democracy	and	
its	Critics.	Yale	University	Press.	;	Dahl,	Robert	A.	(2000).	On	Democracy.	Yale	University	Press.	ISBN	978-
0300084559;	Diamond,	Larry	&	Marc	Plattner.	(1996).	The	Global	Resurgence	of	Democracy.	Johns	Hopkins	
University	Press.			Halperin,	M.	H.,	Siegle,	J.	T.	&	Weinstein,	M.	M.	(2005).	The	Democracy	Advantage:	How	
Democracies	Promote	Prosperity	and	Peace.	Routledge.		;	Held,	David.	(2006).	Models	of	Democracy.	Stanford	
University	Press.		;	Inglehart,	Ronald.	(1997).	Modernization	and	Postmodernization.			Princeton	University	
Press.	;	Lijphart,	Arend.	(1999).	Patterns	of	Democracy:	Government	Forms	and	Performance	in	Thirty-Six	
Countries.	Yale	University	Press.	;	Putnam,	Robert.	(2001).	Making	Democracy	Work.	Princeton	University	Press.	
;	Sen,	Amartya	K.	(1999).	«Democracy	as	a	Universal	Value».	Journal	of	Democracy	10	(3):	3–17.	;	Whitehead,	
Laurence.	(2002).	Emerging	Market	Democracies:	East	Asia	and	Latin	America.	JHU	Press.		
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er a process of hollowing out liberal democracy) is permitted by the lack 
of any socially meaningful alternative and has profound consequences 
for state’s internal and external governance2.

So far the state is still the main repository of political authority and 
governance of social and economic life; and that legitimate authority in 
liberal democracy is expressed through its formal political institutions, 
particularly representative assemblies. These provided central sites – fo-
cused around the state - for the generation and mobilization of norms 
and processes for governing and regulating large parts of social and eco-
nomic life. With democracy weakened the state is weakened to the point 
of losing its centrality to provide structured shell for market and society . 

At this very point – I argue - those who steadily eroded liberal democ-
racy are increasingly becoming existentially interested in coming to de-
mocracy’s rescue. The main reason being that without democratic (or qua-
si-democratic) institutions and procedures those with power/wealth may 
lose guaranties (deposited in rule of law) of continuity to holding to it.

Government of all sorts come to the conclusion that it is more and 
more difficult to govern democratically. As Ivan Krastev observed : “It is 
increasingly difficult to tax the rich, keep social peace, capture terrorists, 
integrate immigrants, keep the middle class not losing too much, keep 
protesting poor out of the government buildings”3. There are at least two 
major groups of explanations of why we have a “problem with sustaining 
democracy”: 

2	 	The	Soviet	Union	was	a	real	threat	to	the	West.	Jointly	with	its	satellites,	it	occupied	enormously	rich	and	
seemingly	boundless	territory,	possessed	all	kinds	of	lethal	weaponry,	formed	the	only	anti-systemic	alternative	
in	the	history	of	capitalism	and	–	importantly	–	created	a	poor	but	socially	still	quite	attractive	soviet	model	of	
the	welfare	state.	Many	“ordinary”	Europeans	and	Americans	did	not	suspect	how	lucky	they	were	as,	by	virtue	of	
the	sheer	existence	of	the	“Soviet	threat,”	western	elites	had	to	expand	their	welfare	state	provisions,	and	add	new	
and	guarantee	old	civil	liberties	to	eliminate	as	much	as	possible	the	potential	attractiveness	of	the	communist	
social	model.	This	is	no	longer	the	case.

3	 	Ivan	Krastev	in	:		Piotr	Dutkiewicz	and	Richard	Sakwa	(eds.),	22	Ideas	to	Fix	the	World	.	Conversations	with	the	
World’s	Foremost	Thinkers,	New	York	University	Press,	2013,	pp.	266-285		
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First is that, in the swing historical trajectory of putting trust in de-
velopment , in either state (Keynesian model) or market (liberal and 
neo-liberal models) majority is coming to the conclusion that to place 
trust in either does not guarantee more freedoms or respect to public in-
terests. As a result people lost faith in both market and state as distrust 
in the market has not been parallel to growing confidence in the state. 
The next step was to lose faith in market and – consequently in liberal 
democracy .

Second, represented by Zygmunt Bauman suggest another explana-
tion. In a nutshell his argument is that even big powers are very much 
constrained and have limited capacity to govern because all we are in 
a state of the “inter-regnum“4. The so called “inter-regnum” according 
to Bauman – is an updated version of Antonio Gramsci’s of a state of 
affairs in which the inherited means of having things done no longer 
work, yet the new and more adequate ways have not been invented, let 
alone deployed. This particular (last quarter of century) interregnum has 
been caused by the progressing separation and divorce of power (abili-
ty to have things done) and politics (ability to decide which things are 
to be done), and the resulting disparity between the tasks and the tools 
serving them: on one side power increasingly free from political control 
and politics increasingly suffering a deficit of power on the other. Powers 
increasingly global and extra-territorial confronted with politics being 
territorial and local as before. Bauman further argues that our interde-
pendence is already global, whereas our instruments of collective action 
and will-expression are as before local and stoutly resisting extension, 
infringement and/or limitation. The gap between the scope of interde-
pendence and the reach of institutions called to service it is already abys-

4	 	Zygmunt	Bauman	in:	:		Piotr	Dutkiewicz	and	Richard	Sakwa	(eds.),	22	Ideas	to	Fix	the	World	.	Conversations	
with	the	World’s	Foremost	Thinkers,	New	York	University	Press,	2013,	pp.	186	-	202		
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mal, yet day by day widening and deepening. So the legitimate questions 
is: who still need a democracy.

It seems that everyone loves democracy in Europe and America. Heads 
of states, politicians, NGOs, business, and obviously the people. Two, re-
cent big scale wars and some revolutions were launched from there hav-
ing democracy on its banners. Who does not claim, at the beginning of 
the XXI century in the West , that democracy is a good thing? Those 
who have their system labeled as “democratic” are those who are “civi-
lized” and “like us” by contrast to the “non-civilized” part (actually the 
majority) of the world. Since early 90s “democracy” has become the gold 
standard by which all things political are measured. It became a sort of 
western liberal religion. But as often happens with religion, as Jonathan 
Nitzan has remarked, the greater the belief, the fewer the questions.

So, let’s start with the seemingly obvious – what is democracy? A lot 
depends on the content we put into a word. One possible set of defini-
tions of the term focuses on this system’s guarantees of freedom from 
arbitrary political power. This approach can lead us in the most common 
direction of looking at citizens’ rights from the individualistic liberal 
perspective. Another way is to see democracy as a specific form of gov-
ernance (a way to administer citizens). Yet another point of view suggests 
democracy should be considered exclusively in the context of economic 
development. Indeed, primarily within the classical liberal tradition, de-
mocracy seems inextricable from a capitalist market system. But even 
among these different viewpoints, there is the underlying notion that 
democracy – as a project, idea, or fact – is a good thing and, while imper-
fect, the best alternative.

I fully recognize how valuable individual rights are, in particular when 
they are subjected to constraints or become unavailable. Yet there is  
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 another serious but under-discussed dimension within the debate about 
how democracy should be measured, as we are reminded by Immanuel 
Wallenstein in the Decline of American Power5. It might be that for the 
majority of the population in Eastern and Western Europe —as well as in 
most transitional societies - the quality of governance and of the political 
process is somehow measured differently. The issues that are of primary 
concern to most people hit by enormous social and economic disloca-
tions, and accordingly their primary political priorities and values, are 
focused predominantly on their (a) prospects for material well being (and 
a fear of the consequences of growing material inequalities), (b) corrup-
tion, and finally their (c) the opportunity to be equal citizens within the 
state (by eliminating sources of discrimination based on age, disabili-
ties, gender, ethnicity, etc.). Popular demand for democratization for the 
“average person” is in large part a demand for a fairer redistribution of 
access to health, education, income and economic and personal security. 
On all these fronts, we have witnessed mixed results across CEES, EU and 
US. Particularly an unequal participation in “transitional rent” in CEES 
seems to me to be the main cause of the growing gap between the demo-
cratically elected elite and the public and the root cause of the growth of 
a new breed of radical populism.6

5	 	Wallerstein	suggests	to	see	democracy	via	lenses		of		an		“average”	citizen’s	rather	than	elites.	Immanuel	
Wallerstein,	The	Decline	of	American	Power,	The	New	Press,	2003,	p.	150.

6	 	The	results	of	The	Life	in	Transition	Survey	II	conducted	in	2010	in	cooperation	between	the	EBRD	(the	European	
Bank	for	Reconstruction	and	Development)	and	the	World	Bank	reveal	that	health	and	education	are	the	first	and	
second	priorities	for	extra	government	spending.	Two	out	of	three	people	in	39,000	households	in	34	European	
countries	in	transition	said	that	health	care	and	education	should	be	the	top	two	areas	their	governments	should	
spend	more	money	on.	For	example:	about	40%	of	Albanians	consider	additional	spending	on	education	the	
biggest	priority.	Health	care	was	the	most	important	expenditure	for	33	%	of	respondents.	All	other	countries	in	
transition	and	the	Western	countries	used	for	considered	health	care	the	top	priority.	Two	thirds	of	Estonians	
who	participated	in	the	survey	said	that	their	government	should	spend	more	funds	for	education	and	public	
health	systems.	About	one	fifth	believe	that	additional	spending	should	be	addressing	poverty,	and	about	80	
%	responded	that	more	money	should	be	invested	in	reducing	the	gap	between	rich	and	poor.	Half	of	people	
surveyed	in	Poland	wish	their	government	would	spend	additional	funds	on	health	care.	About	25%	would	prefer	
that	their	government	focus	on	education	and	12%	would	prefer	more	funding	for	pensions.	About	half	of	Slovak	
respondents	favour	additional	spending	for	health	care	and	about	25%	would	prefer	if	their	government	would	
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Thus, it seems that “democracy” has strong support among the citi-
zenry, but its benefits are defined rather in terms of social safety, system 
stability, and “fairness” on top of basic freedoms; democracy is seen as a 
function through which to achieve social dignity secured by decent con-
ditions of living and safety. As most of the states in the CEES mostly fail 
to deliver on these, there is a growing level of cynicism and withdrawal 
from politics 

What democratization meant in practice in the ECE was basically the 
liberation – “liberalization” - of the narrow business/political elite from 
almost any legal or social control. Only quite a small group was able to 
fully take advantage from the benefits of “democracy.” So the main prob-
lem of the mid- and late-1990s in the ECE and Russia in the introduction/
consolidation of democracy was that only a few were able to fully take 
advantage of the fruits of the developing democratic opening created by 
leaders such as Walesa, Havel, and Yeltsin. 

The process of “hijacking democracy” was pretty simple. Most influ-
ential people of the day were buying access to the political process, to the 
redistribution/privatization of property, the media, elections at any lev-
el, and decision makers and politicians (in other words, they purchased 
an un-representative share of the pool of civil liberties). Thus a select few 
were able to “instrumentalize the law” to protect themselves and their 

provide	more	funds	for	education.	One	third	of	Slovenians	wish	more	government	spending	for	health	care	and	
one	fifth	prefer	focus	on	education.	Improved	pensions	and	support	for	the	poor	were	priorities	for	about	15%	
of	Slovenians.		Almost	one	third	of	the	surveyed	Russians	were	in	favour	of	more	funding	for	the	public	health	
system.		Education,	housing,	pensions,	and	support	for	the	poor	were	also	high	priority	funding	areas.	In	a	2009	
Eurobarometer	survey,	44	%	of	Europeans	said	that	respect	for	human	life	is	the	most	important	personal	value,	
followed	by	peace	(42	%)	and	human	rights	(40	%).	According	to	this	survey	other	personal	values	considerably	
lag	behind:	democracy	(24	%),	individual	freedom	(24	%),	the	rule	of	law	(20	%),	etc.	Respect	for	human	life	has	
replaced	human	rights	value,	which	was	indicated	as	the	most	important	one	in	a	similar	survey	conducted	in	
2008.	The	Russian	Public	Opinion	Research	Center	conducted	in	August	2010	a	public	opinion	poll	about	what	
Russians	were	afraid	of	or	more	worried	about.	The	majority,	about	41	%	of	the	respondents,	worry	about	the	
standards	of	living,	28	%	about	health	care,	26	%	about	the	problems	with	the	youth	and	only	11	%	are	worried	
about	democracy	and	human	rights.	Further	empirical	support	for	that	statement	can	be	found	in	extensive	
EBRD	research,	the	Life	in	Transition	Survey	I	and	http://www.ebrd.com/pages/reserach/publications/special/
transitionII.shtml

http://www.ebrd.com/pages/reserach/publications/special/transitionII.shtml
http://www.ebrd.com/pages/reserach/publications/special/transitionII.shtml
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property and thereby became the de facto quasi-owners of the state and 
thus a select group of beneficiaries of democracy. Politically speaking, this 
meant the liberation of the elite, made up mostly of political and business 
figures, from the state, from the executive powers that it represents, and 
from the rest of the population. Russia and some CEEC are an interesting 
case as the process of “democratization for a few” reached an uncanny lev-
el even by the not very demanding standards of the early 1990s.

“Democracy” here means opening for a change, creating a space for 
the ruling group to govern via reformist strategies, to have some societal 
support (as most Russians support the notion of democracy) but not to 
put too much trust in society; to create an illusion of political pluralism 
without giving a chance for the development of politics to become a hos-
tage of dominant capital and – simultaneously – the political will of its 
own citizens.

These regimes put a pragmatic spin on the deeply ideological term 
that “democracy” usually is in order to merge - as Richard Sakwa insight-
fully observed – this group’s simultaneous belief in economic liberalism 
and political conservative authoritarianism. 

In The General Theory of Employment, Interest and Money, John 
Maynard Keynes noted that, in the final account, people are ruled by ide-
as and hardly anything else. But the main question then arises: whose 
ideas and who benefits from them? The notion of “democracy” is hardly 
contested in the ECE, but a) the meaning of and practical implication of 
its implementation have been quite divisive socially and economically; 
instead of being an ideological and social unifier, democracy has become 
an area of domestic contestation, mainly along three cleavages: access 
to liberally defined rights, access to re-defined socio-economic collective 
rights by most of its citizenry, and maintaining power relations by legit-
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imization of the elite-driven access to power, property, and politics; b) 
“real democracy” in the ECE has so far served a few who are manipulat-
ing it; and c) such democracy has legitimized the consolidation of social 
and economic power of the ruling group of the day to create an undivided 
social power and a capitalization of democracy. The notion of “democra-
cy” has been redefined by a politico-economic–bureaucratic elite for the 
consolidation of their unified social power. Thus “democracy” serves the 
state (and its elite) and has become an indispensible tool for its develop-
ment as far as it serves “its purpose.” Thus the second question becomes: 
Democracy for what purpose?

Ha-Joon Chang in Bad Samaritans summarized the debate about free 
market-democracy relations by locating it within the triangle of those 
who suggest that democracy is “essential for economic development as it 
protects citizens from arbitrary expropriations by the rulers”; those who 
think that if the market is going to “suffer from too much of the democ-
racy” are of the opinion that “democracy may be sacrificed if it becomes 
necessary in defense of the free market “(economic supporters of Chile 
under Pinochet are placed here) and the “constructivist camp” represent-
ing those who are of the opinion that democracy is a natural byproduct 
of the market because it will “produce an educated middle class that nat-
urally wants democracy.” Despite significant differences, Chang asserts, 
there is a strong consensus among liberals that democracy and economic 
development reinforce each other in the spiral of mutually supporting 
relationships of democracy supporting and promoting “free markets, 
which , in turn promotes economic development, which then promotes 
democracy”. For Chang, that is the main misunderstanding of the whole 
debate as “unlike what neo-liberals say, market and democracy clash at 
a fundamental level. Democracy runs on the principle of “one man, one 
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vote”. The market runs on the principle of “one dollar one vote”.” I have 
used Chang’s argument quite extensively as it confronts two schools of 
thought – those whose operational paradigm is anchored in neo-liber-
alism and those (the rest) that is critical of it. For me “democracy” is 
neither “naturally linked” with the market nor it is something with a 
specific “intrinsic value “(as A. Sen suggests). To me, the new mutation 
of “democracy” in ECE reflects closely its historical archetype coming 
back to its roots after centuries of development elsewhere. In essence, 
today’s democracy in ECE has become a domesticated (but still useful if 
not indispensible) element of the market and there are profound social, 
political, and developmental consequences of that. 

But to reach that conclusion, we need to start by making a small de-
tour to Karl Polanyi’s Great Transformation. His central thesis in this 
seminal work is that “for industrial society to work, all factors of pro-
duction must be for sale.” In other words, in order for the market system 
to function, everything that can be turned into a commodity is turned 
into a commodity, given value through transactions realized on the mar-
ket. Everything is for sale and everything is for buying – the free market 
has entirely transformed society as instead of the economy being “em-
bedded” in other social relations, social relations are embedded in the 
economic system. Globalization (or better - internationalization of global 
proportions) enlarged the scale and depth of that process, making glo-
balization equal to world-wide commodification of social relations. 

 Democracy and democratic institutions, then, are functioning within 
this frame (or – if you wish – within the globalized market economy). As 
such, there is a question that arises: Given that all social relations are to 
some extent commodified, can democracy itself be a commodity? There 
are two sub-questions involved: what “kind of commodity” might a de-
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mocracy become and whether democracy can be “treated as a commod-
ity” in a real market environment. The first answer – to me - is related 
to the market’s immanent tendency to commodify everything including 
health standards, human rights, welfare, the environment and, yes, de-
mocracy as well. In a real market environment, “democracy” during the 
1990s became a commodity in ECEC like anything else (a “thing” that one 
could buy and sell on the “democratic market”). Let me repeat. By buying 
access to the political process, property, the media, buying/ influencing 
elections at any level, and decision makers and politicians , influencing 
courts and police (in other words, the purchase of civil liberties), a select 
few were able to become the de facto owners of the state and enjoyers of 
democracy. In other words, all aspects of liberal democracy were parceled 
off and sold with the result of commodification of the entire structure of 
democracy as we know it.

I have called this process commodification of democracy. The obvious 
criticism here will be that – even if historically not unique – buying and 
selling “democracy” (its institutions and rights) is an aberration that is 
caused either by high-level political and social corruption or distorted re-
gimes (mostly authoritarian ones). But it is not regionally specific phe-
nomena – buying elections (see recent Citizen United v. Federal Election 
Commission (558US 08-205) landmark decision by the US Supreme Court 
holding that corporate funding of independent political broadcast in can-
didate elections cannot be limited); My position is that though partly true, 
such arguments do not reveal the whole picture of intimate relations be-
tween the “free market” and “democracy.” I will argue below that first be-
ing embedded in the market system, then being commodified, democracy 
is a minor twin-sister of the free market (and thus indespensible for the 
modern state and, by extension, development / modernization). To prove 
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it, I shall take the third step to look at democracy as commodity within the 
larger picture (market frame) of capital–market–society relations.

In Bichler and Nitzan’ recent book Capital as Power, they make a very 
compelling argument about relations between capital and power that I 
am going to emulate – to some degree - to advance the “democracy as 
commodity” argument7. Let’s start with a quite lengthy but useful quote 
from that book: “The capitalist mode of power is counted in prices and 
capitalization, working through the ever more encompassing price sys-
tem […]. Capitalization discounts a particular trajectory of expected future 
earnings. […] Note that this is not ‘economic power’. Neither is it ‘political 
power’ that somehow distorts the economy. Instead, what we deal with 
here is organized power at large. Numerous power institutions and pro-
cesses – from ideology, through culture, to organized violence, religion 
and law, ethnicity, gender, international conflict, labor relations, manu-
facturing and accounting innovation – all bear on the differential level 
and volatility of earnings. When these earnings and their volatility are 
discounted into capital values, the power institutions and processes that 
underlie them become part of capital. And since capital is a vendible com-
modity, available for purchase and sale on the stock and bond markets, its 
relative value represents the commodification of power. From this view-
point, we can no longer speak of ‘economic efficiency’ versus ‘political 
power,’ or distinguish ‘economic exploitation’ from ‘political oppression.’ 
Instead, there is a single process of capital accumulation/state formation, 
a process of restructuring by which power is accumulated as capital.”

Thus – per analogiam – democracy as “fictitious commodity” or 
“commodified non-commodity” is an inseparable part of capital, and 
thus an inseparable part of the market, and thus an inseparable part of 

7	 	Jonathan	Nitzan	and	Shimshon	Bichler,	Capital	as	Power.	A	study	of	order	and	creorder.	Routledge,	2009
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the state–market machinery. In other words, democracy is not only the 
legitimizing tool for the power group (that is her peripheral task); the 
main task is to serve capital and the state by providing property rights 
and stability and legitimacy for capital. In that sense, there is no longer 
market development without at least a certain level of democracy; there 
is no long-term modernization without at least a certain level of democ-
ratization of the system. That is why democracy as idea and democracy 
as practice have become part of the “organized power at large” as Nitzan 
and Bichler remarked.

It is time to analyze democracy as power. 
To summarize and respond to my question at the beginning of this 

section: Democracy for what purpose? “Capitalization of democracy” 
makes democracy an indespensible part of capitalist long-term devel-
opment as it – in particular in the ECEC – is a miraculous tool for the 
markets (modernization, growth, development, etc.) Let me explain. The 
turbulent transformation years from the early 1990s until the end of that 
decade created a classic set of markets (capital, commodity, labor, and 
information). Two crucial issues are at play here. The first is that due to 
rather weak institutions and states (thus law and courts), property rights 
(a pillar of market development) are weak and weakly defended; they are 
politically manipulated and unstable. Secondly, due to the specific pro-
cess of privation in ECEC and Russia (some would name it “robber pri-
vatization” or “criminal privatization” where massive state assets were 
given for a song to a select few with national/regional political access 
and knowledge of the government’s intentions before they became pub-
lic) these are obviously seen by the public as illegitimate; thus not only 
is there weak protection of property but there is also weak respect for 
property by a majority of the population. 
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For the bureaucratic-cum-political-cum-business ruling group, the 
life or death question is how to stabilize property, how to legitimize their 
own existence and avert social turbulences (or – God forbid – popular 
talks about a review of the privatization practices of the 1990s) from with-
in and from outside. Here comes democracy to the rescue. “Democracy” 
was presented by domestic and international elites as the only solution 
to social and economic challenges of the transformation. But from that 
seemingly all-embracing remedy, only certain aspects (or “ingredients of 
the remedy) were picked up and implemented (sometimes sloppily) – such 
as “free elections,” freedom of movement, and support for private prop-
erty (in particular full endorsement of privatizations schemes, even the 
most murky ones. Thus democracy served as an enormously important 
economic tool supporting the formation of markets and providing very 
basic legitimization for the new ownership class. As part of the package 
of civil liberties, democracy provided first of all a guarantee of a set of 
private property rights and legal assurances of the indispensability of the 
due process of law (and thus became as important in economic transfor-
mation of the region as its economic policies). 

Earlier I asked: Democracy for what purpose? I hope that the answer 
is clearer now. It provides legitimacy to property rights and makes those 
in power more powerful and – yes – it provides citizens with basic rights 
and freedoms (even weakly endorsed ones) to “bring them in” (as the 
“democratic citizen” is usually not a mutineer, but rather, first of all, a 
perpetual consumer).

Political economy perspective on democracy is a rather unexplored 
theme so far. That is a pity as seen from that angle democracy seems to 
be involved in a plot in which she is captured by the market/state, trans-
formed by the ruling groups into a commodity, and serving – predominant-
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ly – state and private interests as part of the power grid. A rather sad story 
for a fine idea and a very humane ideal. But there is another, more positive 
part of it; that is that democracy - particularly in times of economic down-
turns and increased uncertainty - is more welcomed by the ruling groups 
as it may absorb some social and economic shocks and provide the system 
with continuing justification for its continuity. Thus the good news is that 
basic citizen’s rights are guaranteed by extension as part and parcel of 
systemic stability. As Olson observes, economic development and democ-
racy require the same pre-conditions: “Interestingly, the conditions that 
are needed to have the individual rights needed for maximum economic 
development are exactly the same conditions that are needed to have a 
lasting democracy. […] the same court system, independent judiciary, and 
respect for law and individual rights that are needed for a lasting democ-
racy are also required for security of property and contract rights. As the 
foregoing reasoning suggests, the only societies where individual rights to 
property and contract are confidently expected to last across generations 
are the securely democratic societies […] On the other hand, democra-
cies have the great advantage of preventing significant extraction of social 
surplus by their leaders. They also have the extraordinary virtue that the 
same emphasis on individual rights that is necessary to lasting democracy 
is also necessary for secure rights to both property and the enforcement 
of contracts .The moral appeal of democracy is now almost universally 
appreciated, but its economic advantages are scarcely understood.8”

In other words “democracy” is not, as Slavoj Zizek has asserted, a 
“necessary fiction.” Instead it is a very real, commodified non-commodity 
within the market, which by securing rights and legitimizing the system 
helps it to continue to act with certain level of confidence in obedience. 

8	 		Mancur	Olson.	“Dictatorship,	Democracy,	and	Development.”	The	American	Political	Science	Review,	Vol.87,	
No.	3	(September,	1993),	pp.	567	-576
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The frustrating part of the “democratic story” can be summarized in 
two points:

By increasingly becoming a mere servant of the economic-cum-polit-
ical ruling group, democracy is losing its original appeal and its broader, 
previously unquestionable, social support, and this has consequences on 
the way the contemporary market system works (for instance by de-polit-
icizing the economy, thus making it less socially accountable and respon-
sive; the state being less involved in social welfare; the system becoming 
less transparent and more autocratic; etc.). 

There are obviously social consequences as well – ranging from the “Arab 
Spring” to the riots in London – manifest in forms of lack of social partic-
ipation and basic responsibility, increased seemingly aimless social anger, 
disrespect for law and regulations, violation of property rights, erosion of 
the “liberal class”; but also – on the positive side – in taking huge risks in 
replacing dictators, raising issues of a fairer future for the youth, turning 
attention to protecting the environment, exposing the elite’s inertia, etc. 

 There is however a surprising level of optimism ahead. I have a sense 
that those who made a lot of efforts to weaken (or limit implementation 
of) liberal democracy starting to realize that some version of democrat-
ic order might the way to continue to hold to power and property ( as 
the alternative would be a chaotic or authoritarian social order in which 
their property will depend to mood of the ruler ). Let’s repeat Olson’s 
statement that “emphasis on individual rights that is necessary to lasting 
democracy is also necessary for secure rights to both property and the 
enforcement of contracts “[italic mine]. In other words democracy might 
be the last available soft tool to create advantages for the power/property 
holders. It is in their existential interest to keep it going same time mak-
ing “people” resolving their grievances in relative peace.



PART II

NATIONAL 
DEMOCRACIES



May 2015 marks the fortieth anniversary of the publication of an in-
fluential report titled The Crisis of Democracy. This was the first major 
study produced by the Trilateral Commission, a private group of elite pol-
icymakers established in 1973. The report was written by three respect-
ed scholars – Samuel Huntington of the United States, Michel Crozier of 
France, and Joji Watanuki of Japan. Their assessment of the condition of 
western democracy was dire. «Observers on all three continents,» the au-
thors reported, saw «a bleak future for democratic government» (Crozier, 
Huntington et al. 1975, 2). Democratically elected governments appeared 
to be incapable of meeting economic, social and diplomatic challenges. 
Trust in political institutions was collapsing. 

Worse still, the problems of the West did not appear to be the result of 
transient economic and social conditions. On the contrary, the troubles 
of the advanced democracies seemed to arise precisely because they were 
democracies. As the 1975 report said, the challenges facing the United 
States, Europe and Japan arose «directly out of the functioning of democ-
racy» (Crozier, Huntington et al. 1975, 7-8), in the sense that the demo-
cratic system generated demands on government that political leaders 
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could not satisfy. In 1814, U.S. President John Adams had cautioned that 
«Democracy never lasts long. It soon wastes, exhausts and murders it-
self.» In 1975, the Trilateral Commission’s report suggested that Adams 
might be right (Crozier, Huntington et al. 1975, 115).

Forty years later, it is tempting to conclude that these grim warnings 
about the instability of democratic systems were justified. There contin-
ues to be widespread concern about the state of democracy today. The 
historian Niall Ferguson has recently argued that «something is amiss . . . 
[with] western democracy» (Ferguson 2013, 39), while the political scien-
tist Charles Kupchan has suggested that «a crisis of governability has en-
gulfed the world’s most advanced democracies» (Kupchan 2012b). Within 
the European Union, critics complain that democracy has been «discard-
ed like unwanted clothing» (Hewitt 2013, Chapter 12). British democracy 
is also said to be «desperately sick» (Whittam Smith 2012). Japan, too, 
is said to be suffering from «political malaise . . . [and] increasing cyn-
icism about all authorities» (Katz 2012). And worries about the state of 
democracy in the democratic superpower are especially pronounced. The 
United States is said to be «profoundly dysfunctional,» (Levinson 2012), 
its political system «paralyzed» (Friedman and Mandelbaum 2011), its 
institutions in an advanced stage of «political decay» (Fukuyama 2014). 

Tempting though it might be, the conclusion that democratic systems 
are intrinsically unstable is not justified. One reason is that political 
rhetoric is often overheated within democratic systems: people declare 
a state of crisis to attract attention to their concerns, and often exagger-
ate the threat to political and social stability. A more important reason 
is that moments of crisis are only one part of a larger process by which 
democracies learn and adapt to new challenges. If we take a short-term 
view, it is easy to reach the conclusion that politics in democratic sys-
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tems is plagued with conflict and drift. The rhetoric of crisis encourages 
this conclusion. But a longer-term view is more favorable to democracies. 
A survey of American experience over the past century illustrates this 
claim. There have been several crises in American democracy, and each 
has proved to be the prelude to an important phase in the evolution of its 
political institutions.

American democracy suffered at least three major crises in the twen-
tieth century. In some respects, all three crises had similar features. Typ-
ically, crises of democracy arise during periods of economic stagnation 
or turbulence, when the United States appears to be in competition with 
a rising power that is non-democratic. The crisis usually consists of a 
moment of broadly shared anxiety about the condition of the democratic 
system, followed by a longer period of reform, in which the feeling of 
crisis is not so intense, and in which major institutions are adapted to 
address the weaknesses that had been identified within existing system.

But there are also important differences between crises. The central 
problem that appears to afflict the democratic system often varies from 
one crisis to the next. For example, the first crisis to afflict American 
democracy in the twentieth century could be described as a crisis of rep-
resentation. Such a crisis arises when large parts of a population protest 
against their inability to influence the exercise of state power. In other 
words, the central question is whether a political system can properly be 
characterized as a democracy at all.1

That there was a sense of crisis in the earliest years of the twentieth 
century cannot be doubted. The future of democracy, Walter Lippman 
wrote in early 1914, «is so uncertain that no one can feel any assurance in 

1	 	James	Bryce	defined	democracy	as	«that	form	of	government	in	which	the	ruling	power	of	a	State	is	legally	vested	
.	.	.	in	the	members	of	the	community	as	a	whole»	(Bryce 1921, I:20).	For	a	similar	definition,	see:	(Dunn 2005, 
19).
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the face of it» (Lippmann 1914, 170-171). Voter turnout in the 1912 presi-
dential election dropped to its lowest level in eighty years, and one third 
of voters passed over nominees of the two major parties in favor of more 
radical candidates. In the American South, African-American males were 
prevented by law and violence from going to the polls. And women had 
no right to vote at all. In all, only one out of ten adult Americans cast a 
ballot for the successful presidential candidate, Woodrow Wilson.

A major cause of disaffection with democracy in 1912 was the poor 
state of the economy. It was prone to panics and slumps against which 
workers and farmers had little protection. For example, 1907 panic led to 
a thirty percent decline in business activity in the next year (Zarnowitz 
1996, Table 7.4). Meanwhile, ownership within key industries was high-
ly concentrated, usually with collusion to control production and prices 
(Moody 1904). The overall result was that economic inequality increased 
sharply. A 1906 study demonstrated that «one percent of the population 
of the United States now own practically ninety percent of the entire 
wealth of the nation» (The Daily People 1907).

Many believed that the United States had been transformed from a de-
mocracy into a plutocracy – that is, “government by the rich for the rich” 
(Outlook 1908, 628). Party bosses, paid off by big business, controlled 
nominations for public office. Corporate contributions financed cam-
paigns and bought votes. Powerful corporate lobbies were said to consti-
tute the «third house» of Congress (Garland 1892, 12). «[W]hile our peo-
ple are nominally and seemingly self-governing,» one writer complained, 
«they are in reality governed by the private corporations» (Reed 1903, vii).

Segments of the American population had even more compelling 
complaints about disenfranchisement. After the Civil War, the Consti-
tution was amended to extend the vote to African-American males. By 
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1870, Southern states had elected seven African-Americans to Congress. 
But the federal government withdrew its troops and administrators from 
the South, and the «white oligarchy» (The Nation 1905) regained power, 
using terror and legal restrictions such as poll taxes and literacy tests 
to suppress the African-American vote. The anodyne term for what was 
going on in the South was disfranchisement. A northern professor called 
it «a bare-faced stultification of the intent and claim of American democ-
racy» (Mecklin 1914, 11). 

American women were also disenfranchised. The Constitution provid-
ed no guarantee of their right to vote at all. New Zealand had recognized 
women’s right to vote in 1893, followed by Australia in 1903. This made 
the United States look retrograde. «The United States has lost its place 
as the leading exponent of democracy,» the suffragist Carrie Chapman 
Catt complained in 1905. «[O]ur institutions . . . are not derived from the 
consent of the governed» (Harper 1922, 144).

By the 1910s, frustration over the political exclusion of the working 
class, African Americans, and women was often expressed through pro-
test and mass unrest. The labor movement was increasingly well organ-
ized and militant. The economic turbulence that followed the financial 
panic of 1907 triggered a wave of violent strikes that lasted for several 
years. The main causes of the unrest, a federal commission concluded in 
1916, were unemployment and frustration over the unjust distribution of 
wealth and income. The commission warned that these conditions could 
eventually lead to revolt by American workers (Commission on Industrial 
Relations 1916, 29-30). 

Many American cities were struck by race riots as well, triggered as 
white Americans reacted against the political and social advancement of 
African Americans. This increasing violence caused many people within 
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the African American community to split with Booker T. Washington, 
the most prominent spokesman for that community at the turn of the 
century, who had argued against a direct challenge to the political power 
of the white establishment. Political equality was one of the main goals 
of the National Association for the Advancement of Colored People, es-
tablished in 1909, and also of its new journal The Crisis, which began 
publication in 1910. 

The women’s suffrage movement also developed a militant faction at 
this time, inspired by radical suffragists in the United Kingdom. On the 
eve of Wilson’s inauguration, for example, militant suffragists organized 
a mass protest in Washington “against the present political organization 
of society” (Beer, Ford et al. 2003, 345).

The conventional wisdom today is that American political institutions 
are rigid and incapable of changing to meet new challenges. For example, 
Tariq Ali has recently observed that «the political structure of the United 
States has barely changed for a hundred and fifty years» – that is, since 
1865 (Ali 2015, 19). But this is not true, and the falsity of the statement 
is illustrated by what happened as a result of this period of crisis. There 
were, indeed, substantial changes in the structure of American govern-
mental institutions.

It must be conceded that these changes were not always benign. For ex-
ample, one response to labor unrest was the bolstering of militia and police 
forces so that order could be maintained (Roberts 2013a). And the short-
term reaction to African-American activism was an intensified effort by 
the Southern white establishment, abetted by indifference of the Northern 
white states, to suppress dissent through violence and legal restrictions. 

But other adjustments were more constructive. The main effect of this 
crisis was to alter institutions in ways that diffused political power. Some 
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reforms were aimed at breaking the power of the plutocracy. The U.S. 
Constitution was amended to allow a federal income tax – a «rough and 
ready sort of way of getting back at the predatory class» (Shriver 1914). 
Federal law against monopolies was also strengthened. Many states tried 
to curb electoral corruption by regulating party nomination procedures 
and introducing new types of balloting. Congress, meanwhile, estab-
lished criminal penalties for vote-buying, prohibited corporate contri-
butions to national political campaigns, required disclosure of individual 
contributions, and set limits on campaign spending by parties. Other re-
forms diffused political power in more direct ways. A 1913 amendment to 
Constitution provided for the direct election of senators, while another 
amendment in 1920 prohibited restrictions on voting based on sex.

Of course, the enfranchisement of the African American population 
was not achieved for another half-century, and this is properly regarded 
as a stain on American democracy. But change did come, notably through 
the Voting Rights Act of 1965.2 The reforms of the 1960s can be regarded 
as a long-delayed effect of the crisis of the early twentieth century. It was 
in the first two decades of the century that a national infrastructure and 
a new generation of leaders emerged to mobilize the African-American 
population; that political equality was adopted as the main goal for that 
new movement; and a campaign of advocacy and litigation for voting 
rights was begun.

A second crisis beset the United States in the first half of the twen-
tieth century, roughly in the years between 1917 and 1948. It can be 
described as a crisis of mastery, because it arose principally because of 
doubts about the ability of American democracy to respond effectively to 
large-scale changes in social and economic conditions, as well as the the 

2	 	Significant	restrictions	on	the	voting	rights	of	racial	minorities	persist	today	(Overton 2007; Alexander 2010; 
Wang 2012)
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structure of international politics (Roberts 2013b). Autocracies are often 
presumed to have the advantage in adapting to such changes, because 
they do not need to negotiate about the form of action that should be 
taken. Democracies, by contrast, appear to be impeded by the diffusion 
of authority that is intrinsic to that system of government. In addition, 
American government had very limited administrative capabilities at the 
start of the twentieth century, so that it was not clear that political lead-
ers had the means of responding decisively to emerging problems, even if 
they had the will to do so.

The greatest challenge to American government in this period arose 
because of the destabilization of relations between European nations af-
ter 1914. This provoked doubts about whether American democracy actu-
ally had the capacity to intercede as a great power. The United States was 
not ready for entry into either of the world wars. «We were unprepared for 
this war because we are democrats,» one academic said in 1917 (Mathews 
1917). In 1940, a midwestern editorialist presented the issue again: «Can 
a democracy fight a successful war? . . . The apparent difficulty of the de-
mocracies lies in slowness to take the emergency measures» (Lawrence 
Journal-World 1940). And similarly in the aftermath of the Second World 
War, the question was whether the American people had the capacity to 
«pull themselves together» for a long-term struggle against the Soviet 
Union (X 1947, 582; Strausz-Hupé 1948, 53). 

There was also disruption in economic affairs in this period. The 
American economy slumped again in 1920-21, and even more deeply after 
the financial collapse of 1929. Periodic depressions has once been taken 
as part of the «normal functioning of a competitive economy», but there 
was a sense now that there had been «profound changes in the economic 
forces of the world,» as Franklin Roosevelt said in 1933 (Gay 1932, 530; 
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Roosevelt 1933, 248). Once again, existing mechanisms of democratic 
government did not seem capable of responding competently to those 
changes. The sense of crisis was pervasive in the United States in the 
mid-1930s. The military was deployed to keep order in thirteen Ameri-
can states in 1934. In Europe, many democracies were displaced by fas-
cist regimes. Even in the United States, there was a widespread view that 
fascists were responding more competently to the economic emergency. 
Italy’s Benito Mussolini, Fortune magazine said in 1932, was providing a 
model of action in a world that was distinguished by «governmental wan-
dering and uncertainty» (Fortune 1932). Roosevelt himself wrote that he 
was «deeply impressed by what [Mussolini] has accomplished» (Schivel-
busch 2006, 31).

Eventually, however, this crisis also produced more evidence about 
the adaptability of democratic systems. The crisis generated substantial 
changes in the architecture of American federal government. Federal au-
thorities now assumed responsibility for responding to the social, politi-
cal and economic forces that were threatening the nation’s welfare. This 
new role was captured in the idea of «positive government»: that is, a gov-
ernment that was capable of acting with «power, initiative and vision» to 
meet the «exigencies of the age» (Herring 1935; Nichols 1941, 128). 

New bureaucratic capabilities were also developed to fulfill this broad-
ened responsibility. In the words of one influential academic, there was 
a «revolutionary extension of the practice and theory of administration» 
within federal government (Gulick 1933, 65). In the field of foreign policy, 
Americans retreated from their traditional ambivalence about entangle-
ment in foreign affairs and the maintenance of a large standing army. 
In the ten years before 1916, the United States had employed an average 
of 149,000 soldiers and seamen. In the ten years after 1947, it employed 
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an average of 2.6 million military personnel. The sprawl of military ca-
pacities had to be contained, and in 1947 Congress passed legislation to 
reorganize the armed services within a new Department of Defense. The 
same law established a National Security Council that would allow the 
President to integrate «domestic, foreign and military policies relating to 
the national security»(Hogan 1998, 23-68).

There was a similar administrative revolution in the field of economic 
policy. The concept of a national economy was largely unknown before 
1930 (Mitchell 2011, 124). The accomplishment of interwar years was to 
recognize the economy as an object that could be regulated, and cre-
ate the administrative capacity to actually regulate it. The Department 
of Commerce developed methods of measuring economic activity. The 
power to wield influence through fiscal policy was strengthened by the 
establishment of an executive budget and a Budget Bureau under direct 
presidential control. Similarly, the Federal Reserve became a mechanism 
for executing presidential preferences on monetary policy (Smith and 
Boettke 2014). Other agencies were established to regulate banks, capital 
and labor markets, and control prices, wages and incomes. The president 
soon faced a problem of coordinating economic policies that was analo-
gous to his difficulties in the field of foreign policy. A succession of exper-
iments with coordinating devices culminated in the creation of a Council 
of Economic Advisers under the Employment Act of 1946.

The theme that pervaded this phase of capacity-building was the 
need for strong central authority. The political scientist Lindsay Rogers 
wrote admiringly in 1934 that Roosevelt had succeeded in establishing 
a «presidential dictatorship» (Rogers 1934, 60). This was initially been 
justified as an emergency measure, analogous to the steps taken dur-
ing actual war. But another political scientist, Pendleton Herring, argued 



134 Alasdair Roberts

that «the vast increase of the President’s powers is a trend that must be 
encouraged for the sake of democratic government. There is a great need 
for guidance and unity in the framing of national policy» (Herring 1935, 
141). Roosevelt’s efforts were not always successful, and they encouraged 
the adoption of countervailing measures, such as more rigorous rules on 
judicial review of bureaucratic decisionmaking and an overhaul of Con-
gress’ own oversight capabililities (Polenberg 1966; Rosenbloom 2000; 
Ernst 2014). Overall, though, the country accepted that «efficient democ-
racy» required a strong executive.

The United States and other advanced democracies also seemed to con-
front another crisis in the early 1970s. It was during this period that the 
Trilateral Commission’s report, The Crisis of Democracy, was published. 
But the crisis of the early 1970s differed in character from the preceding 
two crises. It was not predominantly about problems of representation 
(as the crisis of the early 1900s had been) or about state capacity (as the 
crisis of the 1930s and 1940s had been). Rather, it was understood as the 
sort of crisis that was likely to arise in a mature democracy, that already 
had well-developed mechanisms for the articulation and satisfaction of 
public wants. The question, as Huntington and others understood it, was 
there was any limit on the demands that might be put on government 
under such circumstances. In other words, the crisis of the 1970s was 
interpreted a crisis of discipline for democratic systems.

Again, economic instability contributed to the onset of crisis. A combi-
nation of factors – increased government spending, the collapse of post-
war currency arrangements, disruptions in oil supply, and intensifying 
competition from Japanese producers – contributed to this instability. 
Attempts to improve the economy by manipulation of fiscal and mone-
tary policy failed. The result was a decade of low growth, high inflation, 



1356. How American Democracy Learns From Crisis

and growing governmental debt (Borstelmann 2012, 53-63). Economic 
woes were compounded by a rise in crime and terrorism in the United 
States and abroad (Flamm 2005).

In an address to the nation in 1979, President Jimmy Carter said that 
the United States was seized by «paralysis and stagnation and drift.» The 
nation, he said, faced a «crisis of confidence» that posed «a fundamental 
threat to American democracy» (Carter 1979). But malaise was not limit-
ed to the United States. Some European leaders questioned «the very fu-
ture of traditional parliamentary democracy» (Time 1974b). West German 
chancellor Willy Brandt saw «everything breaking apart» (Time 1974a). 
“The sickness of democracy,” New York Times columnist James Reston 
declared, “is no longer a subject for theoretical debate” (Reston 1974). 

What had gone wrong? The Trilateral Commission’s 1975 report said 
that the United States and other advanced nations faced an «intrinsic 
challenge . . . [growing] directly out of the functioning of democracy.» As 
democratic ideals were realized, more people were empowered to make 
demands on government, and old habits of «self-restraint» faded away. 
The result was «an overload of demands on government, exceeding its 
capacity to respond» (Crozier, Huntington et al. 1975, 7-8 and 114). A 
British commentator, Samuel Brittan, agreed that the survival of liberal 
democracy was jeopardized by «excessive expectations . . . generated by 
the democratic aspects of the system.» Voters lacked «self-control» and 
were incited to make excessive demands by political parties competing 
for their support (Brittan 1975, 130, 147-148).

Another group of scholars, led by James Buchanan and Gordon Tull-
ock, reached similar conclusions about the instability of democratic sys-
tems. They argued that the expansion of government was the result of 
voters, politicians and bureaucrats indulging their «natural proclivities» 



136 Alasdair Roberts

within the rules of the democratic game (Buchanan 1997, 120-122). All 
players pursued their self-interest without regard to the aggregate ef-
fect of their behavior, which was the steady expansion of governmental 
spending and regulation.

Once again, though, a short period of crisis proved to be the prelude 
to an important period of institutional adaptation. For example, the cri-
sis of discipline led to a renewed emphasis on executive authority. The 
administration of President Ronald Reagan was convinced of the need to 
bolster executive power to overcome resistance from Congress, organ-
ized interests, and the bureaucracy itself (Heatherly 1981; Pfiffner 1985). 
This emphasis on central authority appears to echo the New Deal era. 
But there was an important difference in purpose. During the New Deal, 
executive power was promoted as a method of guiding administrative 
expansion. During the Reagan administration, executive power was an 
instrument for restraining bureaucracy and eliminating regulations.

An old idea from the early twentieth century was also revived. When 
the Federal Reserve was established in 1913 it was given formal inde-
pendence, so that it would be free «of all political influence» (The Mar-
ket World 1914, 808). Over the next sixty years, however, a succession of 
presidents sought to increase their influence over the central bank. After 
1980, the principle of independence was reaffirmed, and the status of the 
Federal Reserve grew markedly. Central bank independence was regarded 
as a way of preventing voters and politicians from making shortsighted 
and erratic decisions that caused persistent inflation (Bowles and White 
1994, 243).

Other techniques were also promoted in the campaign for discipline. 
James Buchanan argued that the remedy for over-spending was a con-
stitutional amendment requiring a balanced federal budget (Buchanan 
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1997). By 1979, most state legislatures had passed resolutions calling for a 
convention to amend the U.S. Constitution in this way. The campaign for 
constitutional change failed, but Congress experimented with statutory 
controls on spending such as the 1985 Gramm-Rudman-Hollings Bal-
anced Budget Act. Senator Phil Gramm said that it was intended to im-
pose a «binding constraint» on federal spending (Congressional Record, 
July 30, 1987, p. 21733). The law was replaced by the Budget Enforcement 
Act in 1990. Key elements of the Budget Enforcement Act were extended 
twice in the 1990s and ultimately expired in 2002 (Heniff Jr., Streeter et 
al. 2010, 5 and 17-18).

International trade and investment agreements were also used as de-
vices for resisting pressure for preferential treatment through tariffs, 
subsidies and regulations. The United States signed a free trade agree-
ment with its main trading partner, Canada, in 1988. This was replaced 
by a free trade agreement between the United States, Canada and Mexico 
in 1994. It also signed the Marakesh Agreement, which established the 
World Trade Organization in 1995. These agreements established mech-
anisms by which foreign governments and businesses could challenge 
American laws that appeared to give special treatment to domestic firms. 
Critics complained that the treaties «subverted the democratic process» 
(Nader and Wallach 1996) (MacArthur 2000), and to some degree they 
were right. The agreements were built on the assumption that prefer-
ential rules were the product of rent-seeking by special interests who 
exploited opportunities presented by an open political process (Chang 
2008, 46). International agreements were a «commitment device» that 
«tie[d] the hands» of governments so that they could not bend to the 
pressure exerted by special interests (Staiger 2012, 26).
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Every crisis of American democracy has been marked by anxiety 
about whether it can be resolved satisfactorily. Several considerations 
aggravate this anxiety. First, it takes time for a large population to reach 
agreement about precisely what sort of crisis the country is encounter-
ing. Then there is the question of whether the country can muster the 
will to act in response to the crisis. And finally there is the question of 
whether the country can be sufficiently inventive in crafting reforms that 
will remedy the problems that have triggered the crisis. Francis Fukuy-
ama has recently emphasized this latter problem. An important obstacle 
to overcoming political decay, he says, «is a matter of ideas.» The reper-
toire of possible reforms is said to be limited. «The traditional American 
solution to perceived governmental dysfunction,» Fukuyama says, «has 
been to try to expand democratic participation and transparency» (Fuku-
yama 2014).

Such skepticism about the adaptive capacity of democratic systems is 
encouraged by a large body of scholarship on the evolution of govern-
mental institutions, which has been built on the assumption that they are 
rigid and difficult to change (Roberts 2015). Kurt Weyland observes that 
this literature has «emphasized inertia and persistence» and that there is 
an assumption of «institutional-self perpetuation» (Weyland 2008, 281). 
Governmental institutions are presumed to be «sticky,» Michael Witt and 
Arie Lewin agree. They «fail to adapt even when the need for adaptation 
is, or should be, apparent» (Witt and Lewin 2004, 4).

There is a defect in this literature that is rarely acknowledged. The 
assumption of institutional rigidity is justified only if we accept an un-
spoken premise about what the timeframe for adaptation ought to be. 
Many scholars have implicitly adopted a biological timespan, assuming 
that change ought to occur within the working life of a scholar or reform-
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er (Guldi and Armitage, 7; Nye 2015, Chapter 2). We may appreciate the 
very human urge to make this assumption. Still, it is an arbitrary choice 
of timespan. We could, with equal justification, select a longer period as 
our benchmark for adjustment. And taking the long view, it is difficult 
to make the claim that the American system has been characterized by 
rigidity. Each of the three preceding crises produced substantial changes 
in the nation’s key political institutions.

Moreover it is not the case, as Fukuyama suggests, that there has been 
a stock response to every crisis. Certainly, the dominant theme during the 
crisis of representation was the need to expand democratic participation. 
But the dominant theme during the crisis of mastery was the build-up of 
state capacity and executive power. And the dominant theme during the 
crisis of discipline was actually the suppression of demands from voters 
and special interests. Taking the long view, what we may see is the proof 
of the inventiveness of democratic systems. There is diversity in the 
forms of response to crisis, just as there is diversity in the types of crisis. 

There were at least four conditions that made it possible of the Unit-
ed States to respond constructively to these various crises. The first was 
a minimum level of wealth and state capacity. Affluence protected the 
country from the more severe forms of political upheaval that might have 
otherwise flowed from economic dislocation (Hood, Heald et al. 2014, 
10). And governments always had police and military forces that could be 
used to preserve public order (Roberts 2013a). The destabilizing potential 
of crises was consequently limited, so that adjustments could be made 
through peaceful political processes.

The second condition was a relatively large degree of societal open-
ness (Popper 1945; Soros 2010, Chapter 3). Adjustment was easier when 
access to information about governmental and social affairs was not  
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constrained; when the capacity for free expression of political ideas was 
unhampered; and when the ability to protest – either through voting, 
mass mobilization, or internal migration (Tiebout 1956; Hirschman 
1970) – was preserved. Of course, these conditions did not always hold 
in the twentieth century. In the South before the 1960s, many African 
Americans were denied the capacity to vote or demonstrate, and were left 
only with the option of migration to more tolerant regions of the nation. 
And there was often a tension between openness and the drive to main-
tain security and discipline. Indeed, a persistent difficulty was ensuring 
that the reforms adopted to resolve one crisis did not incidentally reduce 
the quantum of societal openness that was essential so that the next cri-
sis could be addressed effectively.

A third condition was a political structure that facilitated policy ex-
perimentation. The proposition that states serve as laboratories for so-
cial and economic experimentation, as Louis Brandeis said in 1932 (New 
State Ice Co. v. Liebmann, 285 U.S. 262), may now seem banal, but it is 
nonetheless true. In each of the three crises of the twentieth century, the 
federal government adopted reforms that had already been tried by state 
governments – such as franchise extension in 1920, executive reorgani-
zation in the 1930s, and fiscal controls in the 1980s. A federalized struc-
ture allowed the nation as a whole to see what alternative institutional 
designs might be feasible.

The fourth condition was a pragmatic political culture (Ansell 2011; 
Knight and Johnson 2011). Throughout the twentieth century, Americans 
insisted that the United States was a democracy – but their understand-
ing of what institutional designs were consistent with that label shifted 
dramatically. The country even demonstrated an ability to experiment 
with ideas that seemed on their face to be antithetical to democratic  
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norms – such as the build-up of executive or technocratic power, or the 
adoption of constitutional or statutory constraints on self-rule.  An-
ti-democratic reforms were adopted with design features that moderated 
their anti-democratic effects and preserved the possibility of reversal at 
some later point. For this reason, institutional reforms that were alleged 
to be “binding” often proved to be malleable in practice.

As we have seen, periods of democratic malaise are not unusual in 
American history. And every bout of democratic malaise that has struck 
the United States over the past century has differed in its essential fea-
tures. It should not be surprising, therefore, that one of the first steps 
toward recovery from malaise consists in defining precisely what the un-
derlying «problem of democracy» is perceived to be. There is no technical 
way of answering this question; it must be settled through public debate.3 
The United States is engaged in this sort of debate again today. There is 
broad agreement that something is wrong with American democracy – 
but also disagreement about the nature of the problem.

Some observers see a parallel between the current malaise and earlier 
crises of democracy. For example, there are many people who argue that 
the crisis confronting the United States today is a crisis of representation, 
very much like the crisis of the early twentieth century. Joseph Stiglitz 
has recently warned that American democracy has been «eviscerated» 
because of rising economic inequality (Stiglitz 2012, 136). Paul Krugman 
agrees that «concentration of income and wealth threatens to make us 
a democracy in name only» (Krugman 2011). Similarly Lawrence Les-
sig says that well-financed special interests are «destroying the repub-
lic» (Lessig 2011, xii), while Simon Johnson worries about a emergence 
of a «new financial oligarchy» (Johnson and Kwak 2010). There are also 

3	 	This	is	another	way	of	saying	that	«crises	of	democracy»	are	social	constructions	(Schneider 1985)
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complaints about the continued disempowerment of African Americans 
through felony disenfranchisement and voter qualification laws (Manza 
and Uggen 2006; Overton 2007).

Other commentators suggest that the United States actually confronts 
a crisis of mastery, not representation. From this point of view, the fed-
eral government is regarded as a machine for solving generally acknowl-
edged problems – or rather, as a broken problem-solving machine. For the 
machine to work properly, Thomas Mann and Norman Ornstein argue, 
Congress must «return to a more regular, problem-solving orientation» 
(Mann and Ornstein 2013, 103). And the federal bureaucracy must regain 
its capacity to execute the laws that are adopted by Congress (Fukuyama 
2014; Schuck 2014, 14). At the core of all of these complaints is a common 
feeling that the crisis is primarily one of deficient state capabilities. 

Other commentators draw a comparison to the crisis of discipline. For 
example, Matthew Flinders has recently argued that the root of democrat-
ic disaffection in the advanced democracies is the failure of politicians to 
tamp down the public’s «insatiable» demand for services (Flinders 2014, 5). 
Philip Coggan agrees that voters in the United States and other countries 
«may have demanded too much» (Coggan 2013, 221). Pressure is alleged to 
come from special interests and bureaucrats as well, producing «non-stop 
government growth» (DiIulio 2014, 7). Unwilling to make hard choices, the 
western democracies are said to have become «overloaded . . . bloated and 
overwhelmed» (Micklethwait and Wooldridge 2014, 87 and 222). 

It is understandable that we should attempt to define the current crisis 
by making a comparison to an earlier crisis. But analogical reasoning has 
its dangers (Neustadt and May 1986, 89-90). An easy analogy may cause 
us to overlook ways in which the current American crisis differs from its 
predecessors. Today’s crisis may be distinguished by concern about the 
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capacity of a democratic system to deal with problems whose full effects 
will not be felt for years. In other words, it may be a crisis of anticipation 
(Fuerth 2009; Boston, Wanna et al. 2014).

Advocates of this interpretation usually point to three long-term prob-
lems confronting the United States. The first is the effect of an aging pop-
ulation on government finances. In 1915, there were more than twenty 
Americans between 18 and 65 for every one who was over 65. By 2055, that 
ratio will be 2.5 to one. By that time, almost one quarter of the population 
will be older than 65. This shift will result in slower economic growth 
(National Research Council 2012, 19-21) and more demand for benefits 
under several federal programs. It has been estimated that these feder-
al programs could consume almost one fifth of national income by 2050 
(National Research Council 2010, Table B-2). Peter Peterson has warned 
that these long-term fiscal pressures could trigger enough economic and 
political instability to «threaten democracy itself» (Peterson 1999, 55).

A second long-term problem is perceived to the rise of China. China 
is using its new wealth to compete for access to natural resources, assert 
control over sea lanes and land borders, cement alliances through foreign 
aid, and challenge American dominance within the international eco-
nomic order (Jacques 2009; Dyer 2014). Above all, China provides other 
developing nations with an appealing model of growth without democ-
ratization. Ian Buruma has argued that the rise of China poses “the most 
serious challenge that liberal democracy has faced since fascism in the 
1930s” (Buruma 2008). The United States could meet this challenge 
through its own investment in diplomacy, aid and military capacity. The 
question is whether it will have the foresight to make that investment, 
given its other difficulties and long-run fiscal constraints (Mandelbaum 
2010; Kupchan 2012a, 150-180).
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The final long-term problem is global warming. It is predicted that con-
tinued emissions of greenhouse gases will have «severe, pervasive and ir-
reversible impacts» over the rest of the century (Intergovernmental Panel 
on Climate Change 2014). The climate system might even reach a break-
ing point, with cataclysmic effects (AAAS Climate Science Panel 2014, 6). 
Critics complain that the United States and other advanced democracies 
have failed to adopt policies that would adequately restrict emissions. «We 
are criminally failing our children and future generations,» says one en-
vironmentalist, because elected officials are «obsessed with opinion polls 
and maintaining constant popularity» (von Uexkull 2007).

In a sense, the crisis of anticipation is like a crisis of mastery, because 
it is partly generated by weaknesses in state capacity. We need to build 
up the state’s ability to know the future – just as in the past, we built up 
its ability to control territory and people by mapping, census-taking, and 
the registration of land and people (Scott 1998). And this is not the only 
way in which the current crisis is aggravated by institutional weaknesses. 
To manage the rise of the China, the United States will need to build a 
network of economic and military alliances, as it did in response to the 
Soviet threat. And the management of climate change requires the devel-
opment of global and domestic organizations to enforce emission limits.

But the crisis of anticipation is not simply concerned with shortfalls in 
state capabilities. It is distinguished by the fact that it is an amalgam of 
preceding types. For example, it is aggravated by problems of representa-
tion as well. A very large proportion of people who voted in the 2012 
presidential election will not be alive in 2050 to feel the consequences of 
their choices, and this may discourage long-term thinking. Conversely, 
many of the people who will bear the costs of choices made by the voters 
of 2012 are not yet born. We might want these «future citizens» to have 
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a voice in today’s decisionmaking, but we cannot remedy this problem 
with the traditional expedient of extending voting rights (Thompson 
2005, 246-247).

Finally, a crisis of anticipation also raises important questions of dis-
cipline within democratic processes. In other words, new limitations on 
democratic institutions might have to be imposed. For example, the res-
olution of fiscal problems might require the adoption of spending con-
trol mechanisms that undercut Congress’ traditional role in determining 
budgets (Orzag 2011). An effective international agreement on climate 
change will also require some mechanism for enforcement of emissions 
limits that restricts the discretion of democratically elected governments 
(Hovi, Skodkin et al. 2013, 141-142). And efforts to contain a rising super-
power such as China will likely be lead by diplomatic and national securi-
ty institutions that have been exempted from close democratic oversight 
in the past (Glennon 2015). 

Of course, the fact that the current malaise could be construed primar-
ily as a crisis of anticipation does not mean that it will be. The framing of 
a crisis is itself the outcome of political contestation. The arguments in 
favor of alternative interpretations must be tested. It is entirely possible 
that the American polity might settle on a more familiar interpretation, 
by concluding that the main challenges to modern democracy have to do 
primarily with problems of representation, state capacity, or discipline. 
And it is difficult to know what sort of institutional reforms may be gen-
erated as a consequence of this malaise. Each diagnosis about the nature 
of the current malaise generates a its own prescription for reform.

But it does seem reasonable to assume that renovations of one type 
or another will be made to the architecture of American government 
as a result of this current malaise. Certainly every preceding crisis has 



146 Alasdair Roberts

provoked such a transformation. Of course, the process of institutional 
change that is triggered by crisis is never straightforward. It is always 
marked by contradictions and reversals. Still, experience shows us that 
the United States has learned from its past «crises of democracy.» Indeed, 
the moment of crisis itself might best be construed as a portent that an 
important phase of learning and adaptation has begun. We will continue 
to describe the American system as a democracy, but our understanding 
of what democracy requires, in terms of institutions and processes, may 
be significantly changed.
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In their statement ‘Towards a Genuine Economic and Monetary Un-
ion’ the President of the European Council joined by the President of the 
European Parliament, the President of the Commission and the President 
of the European Central Bank declared on 5 December 2012 that mone-
tary union required serious reform. The statement noted that the Euro-
zone required strengthening its democratic credentials and included a 
brief section entitled ‘democratic legitimacy and accountability’. In that 
statement it was proposed that the institutions of the Euro acquire better 
or deeper democratic legitimacy:

‘The creation of a new fiscal capacity for the EMU should also lead 
to adequate arrangements ensuring its full democratic legitimacy and 
accountability… Ultimately, these far-reaching changes undertaken 
by the European Union in general and the Economic and Monetary 
Union in particular require a shared sense of purpose amongst Mem-
ber States, a high degree of social cohesion, a strong participation of 
the European and national parliaments and a renewed dialogue with 
social partners.’1 

1	 	Four	Presidents	Report,	‘Towards	a	Genuine	Economic	and	Monetary	Union’,	5	December	2012,	p.	17.

7. DEMOCRATIC REPRESENTATION 
AND ACCOUNTABILITY IN THE 
EUROPEAN UNION

Pavlos Eleftheriadis
Associate Professor of Law and Fellow of Mansfield College, 
University of Oxford



1557. Democratic Representation and Accountability in the European Union

Democracy, or ‘full democratic accountability’, is therefore now firmly 
on the policy agenda. But what does this mean?

It is by no means clear. Democracy is a virtue of states, not of inter-
national institutions. One of the most distinguished and sophisticated 
scholars of democracy, Robert Dahl, has persuasively argued that democ-
racy exists when a political association provides equal participation in 
decisions about its policies. Respect for democracy requires for Dahl, a 
number of substantive or qualitative standards, which he lists as: ‘effec-
tive participation’, ‘voting equality’, ‘enlightened understanding’, ‘con-
trol of the agenda’, and ‘inclusion of adults’.2 Democracy is not just a de-
cision procedure. It is certainly not just majority will. Dahl argues that 
international entities in general and the European Union in particular 
cannot meet these standards. They cannot offer the same opportunities 
for political participation, influence and control offered by the rich polit-
ical and social context offered by modern states.3 

Other distinguished scholars have come to similar conclusions by a 
different route. Sabel and Cohen argue, for example, that the interna-
tional domain is not to be assessed with the conventional tools of de-
mocracy but should instead be seen as a ‘deliberative polyarchy’.4 After 
a thorough analysis Ruth Grant and Robert Keohane take the view that 
‘there is no simple analogy that can be made between domestic demo-
cratic politics and global politics’.5 Even those who argue for the creation 
of a supranational democracy in a federal European Union agree too, at 
least implicitly, with the premise that the EU cannot be a democracy,  

2	 	Robert	A.	Dahl,	On	Democracy	(New	Haven	&	London:	Yale	University	Press,	2000)	37-38.

3	 	Dahl,	On	Democracy,	115.

4	 	Joshua	Cohen	and	Charles	Sabel,	“Global	Democracy?”	37	New	York	University	Journal	of	International	Law	and	
Policy	(2006),	763-97,	779	ff.

5	 	Ruth	W.	Grant	and	Robert	O.	Keohane,	‘Accountability	and	Abuses	in	World	Politics’	99	American	Political	Science	
Review	(2005)	29-43,	at	34.	
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until it sufficiently resembles a state. Jürgen Habermas latest book propos-
es supranational democracy only after we somehow create a ‘cosmopolitan 
community’.6 In their joint book Daniel Cohn Bendit and Guy Verhofstadt 
argue for a post-national, ‘genuinely united’, federal European Union.7

Such theoretical views create a problem for the plan outlined by the 
Four Presidents. How can the European Union be more democratic, with-
out at the same time becoming a full political union? Only this way can 
the European Union resemble a domestic constitutional order. Yet, no-
body is talking of such a unified constitutional order. This conflict of 
principle lies underneath the hopeful words of the four Presidents.

What is democracy? Philosophers disagree about its core meaning, 
even though they tend to agree about its incidents.8 Historians give var-
ied accounts of its development since the dawn of democracy in the Greek 
city-states.9 The law is equally ambivalent. The European Convention on 
Human Rights does not list an independent principle of democracy, al-
though it mentions democracy as an essential component of protection 
of rights in the preamble. It also organizes the limitations of rights on 
the grounds that they may be necessary in a ‘democratic society’. Article 
3 of the First Protocol tersely states that ‘The High Contracting Parties 
undertake to hold free elections at reasonable intervals by secret ballot, 
under conditions which will ensure the free expression of the opinion of 
the people in the choice of the legislature’. The Protocol does not specify 
what institutions are required for an effective democracy. As a legal and 
philosophical principle, democracy remains open-ended. 

6	 	For	example	Jürgen	Habermas,	The	Crisis	of	the	European	Union:	A	Response	(Cambridge:	Polity,	2012).

7	 	Daniel	Cohn	Bendit	and	Guy	Verhofstadt,	For	Europe!	Manifesto	for	a	Postnational	Revolution	in	Europe	
(Munich:	Carl	Hanser	Verlag,	2012).

8	 	See	e.g.	Ross	Harrison,	Democracy	(London:	Routledge,	1995);	Henry	Richardson,	Democratic	Autonomy	(Oxford:	
Oxford

9	 	See	e.g.	John	Dunn	(ed.),	Democracy:	The	Unfinished	Journey,	508	BC	to	AD	1993	(Oxford:	Oxford	University	Press,	
1993).	
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Much of the present puzzles about democracy in the European Union 
result from these ambiguities. Some of our disagreements stem from a 
failure to distinguish between three competing theories of democracy. 
The first theory believes democracy to be an ideal of collective empow-
erment. The second considers it to be a principle of a fair procedure. The 
third argues democracy is a substantive ideal of equality. Most accounts 
of democracy borrow elements from the three theories. For example, col-
lective self-government may be seen as a component of equality or fair-
ness, and a fair procedure may be grounded in substantive equality. But 
the theories as I present them here are in direct competition, in that they 
offer truly rival grounds for democracy. They suggest three inconsistent 
general arguments. I start therefore from outlining the three central the-
ories of democracy. 

The theory of democracy as collective empowerment believes in 
self-government of sovereign people. The theory starts from common as-
sumptions about the paramount value of popular sovereignty and builds on 
them a structure of collective will formation. In its purest form this theory 
was expressed by the German constitutional lawyer Carl Schmitt for whom 
democracy was the method for giving voice to people’s will. Schmitt’s the-
ory informs much of modern constitutional theory in Europe:

‘The people are anterior to and above the constitution. Under democ-
racy, the people are the subject of the constitution-making power. The 
democratic understanding sees every constitution, even the Rechtstaat 
component, as resting on the concrete political decision of the people ca-
pable of political action. Every democratic constitution presupposes such 
a people capable of action’.10

10		Carl	Schmitt,	Constitutional	Theory,	trans.	by	Jeffrey	Seitzer	(Durham,	NC:	Duke	University	Press,	2008)	268.	For	constitu-
tional	theory	that	is	influenced	by	Schmitt’s	view	of	‘popular	sovereignty’	see	for	example	Martin	Loughlin	and	Neil	Walker,	
‘Introduction’	in	Loughlin	and	Walker	(eds.),	The	Paradox	of	Constitutionalism	(Oxford:	Oxford	University	Press,	2007)	1.	I	
disucss	some	of	the	problems	of	this	view	in	Pavlos	Eleftheriadis,	‘Law	and	Sovereignty’	29	Law	and	Philosophy	(2010)	535.
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Schmitt goes on to argue for the unusual position that democracy is 
beyond constitutionalism. He asserts that: ‘under the democratic theory 
of the people’s constitution-making power, the people stand as the bear-
er of the constitution-making power outside of and above any constitu-
tional norm’.11 This position made Schmitt, surprisingly perhaps, critical 
of the modern methods of voting because he took democracy to be ‘the 
rule of public opinion’ which went well beyond any formal manifesta-
tion, by way of voting or any other procedure.12 More than a kernel of his 
theory appears in the German Constitutional Court’s reasoning in cases 
regarding the European Union.13

Other theorists of democracy have used a far less radical account of 
collective empowerment, according to which the self-expression of the 
public is not the only guiding principle of democracy. John Dewey wrote 
a well known essay on the idea of the public and advocating democratic 
experimentalism but warned that the ‘the wrong place to look [for the 
public] is in the realm of alleged causal agency, of authorship, of forces 
which are supposed to produce a state by an intrinsic vis genetrix [orig-
inating power]’.14 Popular sovereignty is, thus, for most modern theories 
an institutional ideal, not a causal phenomenon. Jürgen Habermas has 
written that ‘the source of all legitimacy lies in the democratic law-mak-
ing process, and this in turn calls on the principle of popular sovereign-
ty’.15 In the United States Alexander Hamilton wrote as follows: ‘The fab-

11		Schmitt,	Constitutional	Theory	271.

12		 Schmitt,	 Constitutional	 Theory	 275.	 Schmitt	 ended	 up	 a	 theoretical	 supporter	 of	 totalitarianism	 in	Germany	
during	the	Nazi	era.	For	Schmitt’s	defence	of	Hitler	see	Mark	Lilla,	The	Reckless	Mind:	 Intellectuals	 in	Politics	
(New	York:	New	York	Review	Books,	2001)	47-76.		

13		See	 for	example	 J.	H.	H.	Weiler,	 ‘Does	Europe	Need	a	Constitution?	Demos,	Telos	and	the	German	Maastricht	
Decision	1	European	Law	Journal	(1995)	219-258.

14		John	Dewey,	The	Public	and	its	Problems	in	John	Dewey,	The	Later	Works	1925-1953,	edited	by	Jo	Ann	Boydston,		
volume	2	(Carbondale:	Southern	Illinois	University	Press,1984	;	originally	published	1927)	289.

15		Jürgen	Habermas,	Between	Facts	and	Norms,	trans.	by	William	Rehg	(Cambridge:	Polity	Press,	1996)	89.
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ric of American empire ought to rest on the solid basis of the consent 
of the people. The streams of national power ought to flow immediately 
from that pure, original fountain of all legitimate authority’.16 Bruce Ack-
erman’s account of ‘higher law-making’ in American constitutionalism 
echoes a similar ideal of collective self-government.17 Unlike Schmitt, 
however, in all these cases public consent or participation is part of an 
institutional framework that respects the rule of law.

Most political philosophers consider the collective context of de-
mocracy a means to other ends. David Miller, for example, argues 
that that national self-determination is not a collective end but just 
the best means for achieving equality and social justice for every indi-
vidual member of any political community. For Miller nations provide 
the trust and deliberative context that can make democracy succeed.18 
Miller writes that deliberation requires trust among those doing the 
deliberating so that any compromise does not seem just ‘a sign of weak-
ness’.19 This and other similar approaches to the relevance of nation-
ality and identification with a group see collective self-government as 
one of the necessary means of democracy, not its essence.20 It is there-
fore safe to say that the collective view of democracy as articulated by 
Schmitt remains a minority position in philosophy. Most theories of 
democracy are rights-based or egalitarian. Such theories are divided 
into procedural and substantive. 

16		 James	Madison,	Alexander	Hamilton	and	 John	 Jay,	The	Federalist	Papers,	 edited	by	 Isaac	Kramnick	 (London:	
Penguin,	1987)	No.	XXII,	p.	184.

17		Bruce	Ackerman,	We	the	People:	Foundations	(Cambridge,	Mass.:	Harvard	University	Press,	1991).

18		David	Miller,	On	Nationality	(Oxford:	Oxford	University	Press,	1995)	81-118.	

19		Miller,	On	Nationality,	p.	97.

20		Henry	Richardson	also	writes	that	‘civic	integrity	and	civic	magnanimity	are	virtues	that	are	practically	necessary	
for	 [policy]	discussion	 to	progress	 towards	a	mutual	acceptance	of	conclusions	about	what	we	ought	 to	do	and	
hence	are	necessary	to	motivate	involvement	in	public	discussion’;	Henry	S.	Richardson,	Democratic	Autonomy:	
Public	Reasoning	about	the	Ends	of	Policy	(Oxford:	Oxford	University	Press,	2002)	188.
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The procedural egalitarian view concentrates on the value of a fair 
procedure for participation in deliberation and decision-making. Some of 
the variations of this view are more strongly procedural whereas others 
concentrate on the right to vote as an aspect of equal standing.21 

Jeremy Waldron has argued, for example, that the individual right to 
participate entails that majoritarian procedures of deliberation and deci-
sion-making should be available on all important political decisions, in-
cluding matters of constitutional significance. For Waldron, the point of 
democracy is that the possibility of successful self-government requires 
accommodating our disagreements about how to go about governing 
ourselves and everything else in a just way. We must offer grounds to 
each other for tolerating the fact that our views lose out. Belief in equal 
rights requires that we adopt procedures for settling political disagree-
ments which do not themselves specify what the outcome is to be.22 Wal-
dron’s views are in competition with the rival constitutional conception 
of democracy, which identifies democracy with an argument for substan-
tive rights encompassing not just procedures but also outcomes. The best 
known account of this view is that offered by Ronald Dworkin. 

For Dworkin democracy is continuous with our deeper moral duties to treat 
each other with equal concern and respect. Democracy entails protection of 
rights even when this goes against the wishes of the majority. He contrasts 
this view to the ‘majoritarian’ conception of democracy, a term by which he 
seems to include both the collective empowerment conception I presented 
and the procedural view I outlined above. The constitutional conception of 
democracy by contrast speaks of equality as the defining value of democracy. 

21		For	this	terminology	see	the	excellent	essay	by	Richard	Bellamy,	‘Introduction’	in	Bellamy	(ed.),	Constitutionalism	
and	Democracy	(Aldershot:	Ashgate,	2006).

22		Jeremy	Waldron,	Law	and	Disagreement	(Oxford:	Oxford	University	Press,	1999).	See	also	Richard	Bellamy,	Po-
litical	Constitutionalism:	A	Republican	Defence	of	 the	Constitutionality	of	Democracy	 (Cambridge:	Cambridge	
University	Press,	2007).
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For this view political equality is not a matter of shares of political 
power that each one of us has. The quantity or quality of power we possess 
or exercise (whatever that means) always depend on contingent matters 
of fact. That some of us, for example radical leftists in the United States, 
have no share in power because they are so few does not mean that that 
the system that makes them powerless is undemocratic. For Dworkin, 
democracy ‘confirms in the most dramatic way the equal concern and 
respect that the community together, as the custodian of coercive power, 
has for each of its members’.23 Dworkin notes that this defence of democ-
racy is far more consistent with the constitutional practice of institutions 
of representative government in the world today, which does not guar-
antee the results required by the majoritarian conception of democracy. 
Our practice does not follow the open-ended procedural theories, he ar-
gues, but secures outcomes that respect equal rights for all.24

The three views, the collective view of democracy, the procedural egal-
itarian and the substantive egalitarian theories are the leading theories 
of democracy today. This is not the place for me to argue for the merits of 
one or the other.25 I only wish to argue that our puzzles about democracy 
in the European Union have their origin in precisely the disagreements 
between these three philosophical views about democracy. Our disagree-
ments over the best conception of democracy, cause our disagreements 
about democracy and its place in the European Union.

It is often said that the EU suffers from a ‘democratic deficit’. The most 
well developed defence of this position was offered by the Oxford political 

23		Ronald	Dworkin,	Justice	for	Hedgehogs	(Cambridge,	Mass.:	Harvard	University	Press,	2011)	390.

24		A	 powerful	 argument	 for	 the	 same	 view	 is	 also	made	 by	Elizabeth	Anderson,	 for	whom:	 ‘democratic	 equality	
regards	two	people	as	equal	when	each	accepts	the	obligation	to	justify	their	actions	by	principles	acceptable	to	
the	other,	and	in	which	they	take	mutual	consultation,	reciprocation,	and	recognition	for	granted’;	See	Elizabeth	
Anderson,	‘What	is	the	Point	of	Equality’	109	Ethics	(1999)	287-337,	at	313.

25		I	have	offered	a	defence	of	a	substantive	egalitarian	theory	of	rights	in	Pavlos	Eleftheriadis,	Legal	Rights	(Oxford:	
Oxford	University	Press,	2008).
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theorist Larry Siedentop, who argued more than ten years ago that the 
preconditions for a genuine democracy – the kinds of things that Toc-
queville observed in the United States – were lacking in Europe. Sieden-
top included among them a common political tradition, a common lan-
guage, some identification with other communities and mutual trust.26 
He considered that all of them were absent from the European Union. He 
concluded that the federalist project of ‘ever closer union’ must be put on 
hold, at least until the conditions of democracy were closer to being met. 
In effect Siedentop argued that without a ‘demos’, i.e. a group of people 
joined by common traditions and bonds of trust, there would be no place 
for ‘democracy’. This view is echoed in broader arguments about interna-
tional institutions. In a thorough analysis of mechanisms of accountabil-
ity in international law, Grant and Keohane, concluded that the attempts 
to conceive of an analogy with domestic democracy in a global domain, 
‘founder on the absence of a coherent and well-defined global public’.27

A direct response to Siedentop’s argument came from Andrew Moravc-
sik. Although he did not challenge the factual assumptions Siedentop 
made about trust, common traditions and identities, Moravcsik consid-
ered that Siedentop had had drawn the wrong conclusions. Moravcsik ar-
gued that the European Union is not for undemocratic for the reasons 
Siedentop give, since the Union does not actually seek to replicate the 
functions of a state. If it is not a state, then the principles of democracy do 
not apply to it, at least not in the same way.28 But this does not mean that 
no democratic accountability applies to it at all. There may well be oth-
er tests of democratic accountability, appropriate for non-states, which,  

26		Larry	Siedentop,	Democracy	in	Europe	(London:	Penguin,	2000).

27		Grant	and	Keoahane,	‘Accountability’	33.

28		Andrew	Moravcsik,	‘In	Defence	of	the	“Democratic	Deficit”:	Reassessing	the	Legitimacy	of	the	European	Union’	40	
Journal	of	Common	Market	Studies	(2002)	603–34.
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for Moravcsik, once carefully identified can be seen to be mostly satisfied 
by the present European institutions, whose political power and influ-
ence is in any event greatly exaggerated.29

The debate between Siedentop and his critics showed that the debate on 
democracy and the European Union was really about two different issues. 
The first issue is the success or failure of domestic democracy. This is the 
question whether the relationship of the European Union with the member 
states and the power it has given to the domestic Executives has under-
mined democracy inside the member states. The second issue is whether 
European democracy is possible at the transnational level. More particu-
larly the question is if, and by what way, the institutional architecture of 
the European Union could satisfy some relevant tests of democratic gov-
ernment. Siedentop ruled this option out. He assumed that democracy is 
only a domestic ideal. Moravcsik, however, argued that some version of 
democratic accountability may be open to international institutions. 

It seems that the Four Presidents in their December document agree 
with Moravcsik and not with Siedentop, on the viability of European de-
mocracy. They envisage a new set of institutions of ‘democratic account-
ability’ at the European level, short of transnational democracy, but suf-
ficient as a means of bringing about legitimacy to the European Union’s 
international mechanisms of governance. They seem to argue that there 
is no need for full federal union for these institutions to become demo-
cratically successful.30 By contrast, most sceptics argue that the Europe-

29		See	also	Andreas	Follesdal	and	Simon	Hix,	‘Why	there	is	a	Democratic	Deficit	in	the	EU:	A	Response	to	Majone	and	
Moravcsik’	44	Journal	of	Common	Market	Studies	(2006)	533-562.

30		A	third	question	concerns	the	process	by	which	powers	may	be	removed	from	the	member	states	and	handed	over	to	
collective	institutions	and	whether	the	processes	that	have	been	adopted	have	satisfied	the	tests	of	democracy.	I	will	
have	very	little	to	say	about	the	last	issue.	It	is	something	that	depends	on	the	procedures	follow	in	each	member	
state.	There	could	be	indeed	undemocratic	ways	of	entering	into	an	EU	Treaty	(say,	by	deception	or	by	executive	
order)	 that	would	 constitute	 a	 violation	 of	 democratic	 procedure.	 But	 I	will	 assume	here	 that	 the	 processes	 of	
decision-making	in	all	the	member	states	generally	meet	the	tests	of	democracy.
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an Union invariably undermines domestic democracy.31 In order to as-
sess these views we need to look at domestic and European democracy 
separately.

The first theory of democracy, the view of democracy as primarily col-
lective self-government, is very likely to consider that the European Un-
ion does not suffer from a democratic deficit. It does not require self-gov-
ernment in the way that a nation state does. If democracy expresses the 
collective will of its people, then insufficient democracy will only occur 
at the level where some collective will exists but fails to find appropriate 
expression. If Europe does not yet have an appropriate collective will, a 
‘people’ of its own, then it cannot fail to be democratic. The only demo-
cratic deficit could lie in the way the EU relates to real democracies, i.e. 
the member states. The democratic deficit could then be in the loss of 
democracy observed at the national level only, which results from the 
transfer of powers from national capitals to Brussels. 

This is the position, I believe, that is articulated in the complex and 
careful judgments issued by the German Constitutional Court. At the 
heart of these judgments lies a theory of democracy which corresponds 
closely to the collective theory as I identified it above. In its judgment on 
the Lisbon Treaty the Court outlined a very general view of the EU as an 
international union of self-governing states. The fact that they were na-
tion states was intimately related to their democratic nature. The court 
said ‘The citizens’ right to determine, in equality and freedom, public 
authority with regard to persons and subject-matters through elections 
and other votes is the fundamental element of the principle of democra-
cy’.32 The argument is based on article 20(2) of the German Constitution, 

31		See	e.g.	Noel	Malcolm,	‘The	Case	Against	“Europe”’	74,	No	2,	Foreign	Affairs	(1995)	52-68.	

32		Re	 the	Lisbon	Treaty,	2	BvE	2/08	et	al.,	Federal	Constitutional	Court,	30	 June	2009,	available	at	http://www.
bverfg.de.	For	commentaries	see	Franz	Mayer’s	essay	in	this	 issue	of	the	Journal	as	well	as	D	Halberstam	&	C.	
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which states that ‘all state authority is derived from the people’ and ‘shall 
be exercised by the people through elections and other votes and through 
specific legislative, executive, and judicial bodies’.

 In the court’s view an excessive transfer of powers to the European 
Union would be unacceptable if it weakened the ability of the German 
people to decide their own affairs. The court said:

‘The Basic Law does not grant the bodies acting on behalf of Germany 
powers to abandon the right to self-determination of the German people 
in the form of Germany’s sovereignty under international law by joining 
a federal state. Due to the irrevocable transfer of sovereignty to a new 
subject of legitimization that goes with it, this step is reserved to the 
directly declared will of the German people alone’.33

That a loss of all significant powers would be detrimental to democra-
cy is, of course, a commonplace. Nevertheless, the Federal Constitutional 
Court has not suggested that the Maastricht or Lisbon Treaties have per-
formed such a transfer. 

The fundamental constitutional documents of the EU are still treaties 
of public international law, which are made by the member states, so that 
the states remain in control of everything that happens in the European 
Union. Moreover, the most powerful legal institution in the EU, the Court 
of Justice, does not have a right to hear appeals from the member states’ 
courts. So it is not in any sense a supreme court of the Union as a whole.34 

Möllers,	‘The	German	Constitutional	Court	says:	“Ja	zu	Deutschland”	10	German	Law	Journal	(2009)	1241	and	
C.	Tomuschat,	‘The	Ruling	of	the	German	Constitutional	Court	on	the	Treaty	of	Lisbon’	10	German	Law	Journal	
(2009)	1259.

33		Re	the	Lisbon	Treaty,	2	BvE	2/08	et	al.,	Federal	Constitutional	Court,	30	June	2009,	par.	228	(from	the	English	
translation	provided		at	the	court’s	website).

34		For	a	thorough	and	persuasive	analysis	of	the	European	Union	as	an	international	entity	see	Bruno	de	Witte,	‘The	
European	Union	as	an	International	Legal	Experiment’	in	Grainne	de	Burca	and	J.	H.	H.	Weiler	(eds.),	The	Worlds	
of	European	Constitutionalism	(Cambridge:	Cambridge	University	Press,	2012)	19-56.	I	defend	a	similar	view	in	
Pavlos	Eleftheriadis,	 ‘The	Idea	of	a	European	Constitution’	27	Oxford	Journal	of	Legal	Studies	(2007)	1	and	in	
Pavlos	Eleftheriadis,	‘Pluralism	and	Integrity’23		Ratio	Juris	(2010)	365.
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In fact the Lisbon Treaty itself has inserted a new provision in Article 
4(2) of the Treaty on the European Union according to which: ‘The Union 
shall respect the equality of Member States before the Treaties as well as 
their national identities, inherent in their fundamental structures, polit-
ical and constitutional, inclusive of regional and local self-government’. 
And if there was any doubt it goes on specifying that the Union ‘shall 
respect their essential State functions, including ensuring the territorial 
integrity of the State, maintaining law and order and safeguarding na-
tional security’.

The Court made a different point, however in its Maastricht judgment. 
The Court said there that democracy requires a strong and cohesive peo-
ple, so as to be able to successfully express itself. The court said: 

‘If the peoples of the individual States provide democratic legitimation 
through the agency of their national parliaments (as at present) limits are 
then set by virtue of the democratic principle to the extension of the Euro-
pean Communities’ functions and powers. Each of the peoples of the indi-
vidual States is the starting point for a state power relating to that people. 
The States need sufficiently important spheres of activity of their own in 
which the people of each can develop and articulate itself in a process of 
political will-formation which it legitimates and controls, in order thus 
to give legal expression to what binds the people together (to a greater or 
lesser degree of homogeneity) spiritually, socially and politically.35

So the right to political participation is directed to a collective ‘will-for-
mation’, which gives expression to ‘what binds the people together’. 

This is the core, as I see it, of a collective theory of democracy. The 
Court sees democracy as a process of collective self-determination, not 
merely a process of the aggregation of individual civil and political rights. 

35		Manfred	Brunner	and	Others	v	The	European	Union	Treaty,	2	BvR	2134/92	&	2159/92,	Federal	Constitutional	
Court,	12	October	1993,	[1994]	1	C.M.L.R.	57,	at	88.
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It follows from this type of reasoning that the EU cannot, strictly speaking, 
become democratic, since there is no independent people whose will could 
be expressed through European Union institutions. Democracy is only to 
be achieved through domestic institutions, which represent the member 
states in the EU: ‘If such a community power is to rest on the political 
will-formation which is supplied by the people of each individual State, 
and is to that extent democratic, that presupposes that the power is ex-
ercised by a body made up of representatives sent by the member-States’ 
governments, which in their turn are subject to democratic control’.36

The same theory was used by the German Constitutional Court in its 
Lisbon Treaty judgment. The Court repeated that there is a natural lim-
it to what could potentially be moved to the Union at all. The limit is 
constitutional and not just procedural. Any such transfer by whatever 
means would be unconstitutional or undemocratic, even if the majority 
had voted for it. The Court said that the principle of democracy, which 
is protected by the ‘eternity’ clause of Article 79 of the German Consti-
tution, imposed limits on European integration. It ruled that the prin-
ciple of democracy requires that an infringement of the ‘constitutional 
identity codified in Article 79.3 of the Basic Law is at the same time an 
infringement of the constituent power of the people’.37 It follows that 
there is no institution in Germany that could legally amend the constitu-
tional identity of Germany. Technically, any such attempt would be un-
democratic. In effect, the Court has established the principle of collective 
self-government as the highest principle of the German constitution. 

The Court applied this view of democracy to the European Union and 
concluded that the EU could not be properly democratic: ‘Also in their 

36		Brunner,	para.	46,	p.	88.

37		Re	The	Lisbon	Treaty,	par	218.
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elaboration by the Treaty of Lisbon, no independent people’s sovereignty 
of the citizens of the Union in their entirety results from the competenc-
es of the European Union’.38 In effect, because there is no single European 
people, there can be no European democracy. It follows also that the con-
stitution sets out the division of labour between domestic constitutional 
arrangement and the Union. Violation of these limits would be a viola-
tion of democracy as self-government.

This is then our first conclusion. The collective theory, as expressed 
by the German Constitutional Court, is sceptical of the prospects of 
European democracy. It sees democracy in the Union and its member 
states as a more or less zero sum game. Either we have self-government 
for a national people, or self-government for the European people. 

This need not be the case for the egalitarian theories. If we take 
democracy to be a principle of individual and not a collective enti-
tlement, then it is far less significant if powers are shared with other 
states. What matters is how power affects the standing of individuals. 
This is an argument made with great clarity by Robert O. Keohane, 
Stephen Macedo and Andrew Moravcsik in a thoughtful essay, which 
is very important for the theory of the European Union.39 They key 
to their argument is a definition of democracy that plays down the 
collective element. They contrast majoritarian to constitutional de-
mocracy and emphasise that modern democracies are mostly already 
insulated against direct majoritarian control. Constitutional con-
straints are aimed to prevent majority rule form turning into faction 
or majority tyranny. In practice constitutional systems reject the ma-
joritarian argument. Keohane, Macedo and Moravcsik argue that gov-

38		Lisbon	Judgment,	par.	281.	

39		Robert	O.	Koehane,	Stephen	Macedo,	and	Andrew	Moravcsik,	‘Democracy-Enhancing	Multilateralism’	63	Inter-
national	Organization	(2009)	1-31.
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ernment becomes more and not less democratic when nations ensure 
that minority or unpopular interests are fairly attended to and the 
equal rights of everyone protected.40 

Multilateralism enhances democracy when, for example, it assists do-
mestic institutions in the protection of human rights (as in the case of 
the European Convention of Human Rights), whenever it contributes to 
the better understanding of policy issues (as in the case of the OECD), 
or whenever it directs the public interest towards the public good and 
not toward the benefit of special interests that are well organized do-
mestically but powerless internationally (as in the case of the EU). While 
they recognize that it would be undemocratic for an ‘elite multilateral 
institution … to override repeated demonstrations of informed rights-re-
garding, fairly represented popular will’, they argue that the EU does not 
constitute such ‘benign technocracy’.41 They argue instead that ‘proper-
ly authorized multilateral institutions, such as other commonplace con-
stitutional institutions, may be justified in imposing checks, constraints 
and corrections on majorities that are not well-informed, rights-regard-
ing, or fairly represented’.42 They argue that the institutions of the Euro-
pean Union pass those tests for the most part.

This is, then, the second finding of our analysis. Egalitarian theo-
ries take democracy to be a matter of the protection of individual rights 
which can be done both domestically and internationally. For the egali-
tarian theories of democracy it follows that democracy can be enhanced 
by participation in appropriate supranational organisations.43 

40		Keohane,	Macedo	and	Moravcsik,	‘Democracy-Enhancing	Multilateralism’.	p.	5-6.

41		Koehane,	Macedo	and	Moravcsik,	p.	15.	

42		Koehane,	Macedo	and	Moravcsik,	p.	15.	

43		I	do	not	discuss	here	the	theories	that	deny	the	singleness	of	demos	but	allow	for	the	collective	understanding	of	
democracy	as	 ‘demoicracy’.	See	 for	example	Kalypso	Nicolaidis,	 ‘European	Demoicracy	and	 its	Crisis’	51	 Jour-
nal	of	Common	Market	Studies	(2013)	351-369	and	Francis	Cheneval	and	Frank	Schimmelfenning,	‘The	Case	for	
Demoicracy	in	the	EU’	51	Journal	of	Common	Market	Studies	(2013)	334-350	.
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It is now time to look at the European side of the question. For the 
egalitarian theories democracy is an individual, not a collective, entitle-
ment. It signifies rights to a certain equal political procedure or partici-
pation as argued by Waldron or to a fuller range of substantive equality 
as argued by Dworkin. The great advantage of these theories is that they 
do not draw a stark distinction between domestic and international in-
stitutions. It is clear that international institutions can respect equality 
as well or even better than domestic ones. What does this mean for the 
Eurozone? 

We must start with the premise, following the arguments given above, 
that we cannot expect European institutions to imitate national democ-
racy. They need to adjust democracy in ways appropriate for the interna-
tional domain. I now assume, with the egalitarian theories, that democ-
racy is not simply a procedural device, which could perhaps be readily 
transposed in some formal way to the European Union.

Democracy, the egalitarian theories argue, requires a political com-
munity which is committed to deliberation and treats both in its proce-
dures and in its outcomes all its members as worthy of equal respect. The 
European Union is not a political community in this sense. It is a union of 
peoples who themselves are organized in representative democracies and 
whose institutions enjoy legitimacy within the institutional architecture 
of the union itself. A union of peoples can promote democratic equality 
without at the same time aiming to become a democracy. 

We must draw an important distinction in the institutions of democ-
racy. We need to distinguish between mechanisms of representation 
and mechanisms of accountability. The first operate in advance of deci-
sion-making, for example making sure that the exercise of decision-mak-
ing power is allocated to those with the appropriate standing. Elections 
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of members of parliament or of a president play that role in all West-
ern democracies. The mechanisms of accountability, on the other hand, 
operate in a different way. They provide for techniques of retrospective 
evaluation after a decision has been reached. It is clear that because the 
process is known in advance, the prospect of such evaluation serves as a 
check on power as it is being exercised. 

In this way representation and accountability are two sides of the same 
coin. Decision makers are elected by people who care about their own in-
terests. Those elected then act with a view to serving these interests and 
with a view to the assessment they will be subject to. In turn, the public 
mechanism of accountability will inform the process of election and the 
new round of representation.

The distinction between representation and accountability helps us 
understand the difference between procedural theories and substantive 
theories of democracy. Procedural theories put their emphasis on rep-
resentation. They outline how the bodies that make decisions are consti-
tuted and they demand equality primarily in the procedures by which the 
decision making body comes about. Substantive theories, by contrast, 
put the emphasis elsewhere. They consider equality in representation 
to be as important as equality in accountability. They impose additional 
egalitarian standards on the outcome of the decisions of parliaments and 
elected presidents. They need this as an ex post facto test of the demo-
cratic standing of any decision reached by the correct procedure and as a 
guarantee that the rights of minorities will not be violated. For substan-
tive theories, procedure is not enough. 

Looking at the institutions of democracy as they work in the modern 
state it is obvious that our systems do not choose between one and the 
other theory. In practice they combine both. The United Kingdom recog-
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nizes very wide parliamentary sovereignty but at the same time accepts 
substantive tests via the Human Rights Act and a very robust system of 
legal accountability through judicial review and administrative law. The 
United States gives power to the Supreme Court to hold laws unconsti-
tutional, but at the same time permits elected bodies to amend the con-
stitution if they have enough parliamentary support. Representation and 
accountability work together, even though they do different jobs. In the 
best cases, they jointly ensure effective, transparent and legitimate gov-
ernment.44

How does this more sophisticated view of egalitarian democracy help us 
understand the European Union? I believe that the EU respects both rep-
resentation and accountability. It does so as an international organisation 
and as a ‘union of peoples’, not as a federal state. The key here is to under-
stand that the treaties assume that the task of representation is largely 
domestic. Representation in the EU is respected indirectly, first, in the way 
that governments are held to represent their peoples in the procedures of 
the Council, second in the amendment of the treaties and third in the pro-
cess off appointing the Commission and the Court of Justice. It is respect-
ed, moreover, directly in the direct election of the European Parliament. It 
is obvious, however, that the European Parliament is not the main focus 
of representation. It does not enjoy full legislative powers like domestic 
parliaments, but shares its powers with the Commission and the Coun-
cil. Moreover, it is not elected according to a test of population, but allows 
smaller states to be overrepresented. So representation in the EU is not 
neglected, but is adjusted for the case of a union of independent peoples. 

In the Eurozone the situation is somewhat more complex. A great 
deal of legislative power belongs to the Commission, the Council and the 

44		And	it	 is	perhaps	 important	to	note	that	 ‘direct	democracy’,	 i.e.	democracy	that	 is	based	on	majority	decision	
making	wherever	possible	by	all	those	affected	by	the	decisions,	requires	neither	representation	nor	accountability.
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Parliament, but most of the emergency measures were decided by the 
informal group of the Eurozone finance ministers, the ‘Eurogroup’. The 
member states are also powerful in the Governing Council of the recent-
ly created European Stability Mechanism. The European Central Bank is 
obviously independent of all these other decision-makers. Does the Euro-
zone respect the principle of representation when it acts in these complex 
ways? I believe that it does, partly. Both in EU policies as a whole and in 
the Eurozone in particular, representation is achieved through domestic 
institutions, a fact which the Federal Constitutional Court has correctly 
observed in all of its decisions. The missing element from representation 
in the Eurozone is the role of national parliaments, and especially of the 
opposition to the government, which ought to have a way of questioning 
the decisions of the twenty seven governments as a whole.

The most distinctive way, however, in which the European Union re-
spects democratic equality concerns accountability. I follow here Ruth 
Grant and Robert Keohane, for whom international institutions must 
respond to tests of accountability appropriate to their origins and func-
tions, without seeking to imitate domestic democracy.45 They define ac-
countability as meaning that ‘some actors have the right to hold other 
actors to a set of standards, to judge whether they have fulfilled their 
responsibilities in light of these standards, and to impose sanctions if 
they determine that these responsibilities have not been met’.46 Grant 
and Keohane make the important point that accountability mechanisms 
can take different forms that even tough do not constitute principles 
of democracy, may be taken to principles compatible with democrat-
ic accountability. These include including less political forms such as  

45		Ruth	Grant	and	Robert	O.	Keohane,	‘Accountability	and	Abuses	of	Power	in	World	Politics’	99	American	Political	
Science	Review	(2005)	29-43.

46		Grant	and	Keohane,	‘Accountability’	29.
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‘reputational’ and ‘market ‘accountability’. For the more political kinds 
of accountability, however, they distinguish between five types, namely 
‘hierarchical’, ‘supervisory’, ‘legal’, ‘fiscal’ and ‘peer’ accountability. The 
first two do not apply to the EU. The last three, however, do.

Legal accountability means that ‘agents abide by formal rules and pro-
cedures and be prepared to justify their actions in those terms, in courts 
or quasi-judicial arenas’.47 There are numerous examples of this in the 
European Union. The most important, in my view is that the Member 
States are subject directly to the supervision of the Court of Justice, ei-
ther by way of actions by the Commission through preliminary referenc-
es by their own courts. This means that the member states do not need to 
rely on sanctions or other measures of international law in their mutual 
relations. But the same accountability applies to EU institutions. Both 
the Council and the Commission can be brought before the Court of Jus-
tice. Important exclusive powers of the EU are open to judicial scrutiny 
before national and European courts. The powerful Directorate General 
of Competition, for example, publishes its own standards on its proce-
dures48 and is subject to judicial scrutiny which is judged to satisfy the 
standards of the European Convention of Human Rights.49 The European 
Central Bank is also subject to judicial supervision.50 There are numerous 
other examples.

‘Fiscal accountability’ means ‘mechanisms through which funding 
agencies can demand reports from, and ultimately sanction, agencies 

47		Grant	and	Keohane,	‘Accountability’	36.

48		See	e.g.	Commission	notice	on	best	practices	for	the	conduct	of	proceedings	concerning	Articles	101	and	102	TFEU	
(2011/C	308/06).

49		See	Judgment	of	the	European	Court	of	Human	Rights	of	27	September	2011	in	case	A.	Menarini	Diagnostics	S.R.L.	
v	Italy		(Application	No	43509/08),	paras	57-67	and	Cases	C-272/09	P	KME	Germany	AG	and	Others	v	Commission,	
C-386/10	P	Chalkor	AE	Epexergasias	Metallon	v	Commission	and	C-389/10	P	KME	Germany	AG	and	Others	v	Com-
mission,	judgments	of	8	December	2011.

50		See	for	example	Case	C-11/00	Commission	v	European	Central	Bank,	[2003]	ECR	I-7215,	10	July	2003
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that are recipients of funding’.51 There is a great deal of fiscal accounta-
bility, although it is not as powerful as it ought to be. For years, the Com-
mission has been turning a blind eye to suspect practices. This attitude 
is now changing. Ideally, strong institutions of fiscal accountability will 
apply whenever the EU distributes funds directly to the member states 
(e.g. ‘cohesion funds’) and also in the process of the ‘programmes’ of fi-
nancial stability initiated for Greece, Ireland and Portugal in 2010. These 
schemes of assistance have come with very strong conditionality, moni-
tored by the Commission, the ECB and the IMF. 

Peer accountability ‘arises as the result of mutual evaluation of organ-
izations by their counterparts’.52 It sits alongside what they call ‘reputa-
tional’ accountability. We must take into account that the institutions 
and the leaders of the EU are constantly being evaluated in the public 
sphere by their counterparts in the member states, courts, governments 
and the civil service. So peer accountability is the negotiating context for 
all the meetings of the member states from the European Council down. 
We must bear in mind that the whole institutional apparatus of the Euro-
pean Union is entirely in the hands of the member state governments and 
parliaments, which can amend every aspect of it by way of treaty amend-
ment. There are, therefore, reputational costs for national leaders and 
parliaments, if they are seen to support failing policies or persons at the 
European level. This kind of accountability requires the highest possible 
transparency of the organisations being evaluated, but the EU, at least in 
principle, provides for it. 

Moreover, the Union has a comprehensive law of freedom of informa-
tion, based on Article 15(1) TFEU, which states that in order to promote 

51		Grant	and	Koehane,	‘Accountability’	36.

52		Grant	and	Keohane	37.
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good governance and ensure the participation of civil society, the Un-
ion’s institutions, bodies, offices and agencies are to conduct their work 
as openly as possible. Details of the right to access to documents are to 
be outlined in secondary legislation applicable to each institution. Inter-
estingly, monetary union provides for some exceptions to these general 
rules. Article 15(3) TFEU provides that the Court of Justice, the ECB and 
the European Investment Bank are to be subject to such transparency 
rules only when ‘exercising their administrative tasks’. This is a reflec-
tion of the effect that sensitive information may have on the markets. In 
fact, the secrecy of certain internal reports was recently successfully de-
fended by the European Central Bank in a case, where the General Court 
ruled that prohibition of access was allowed on the basis that disclosure 
might have ‘affected the effective conduct of economic policy in Greece 
and the Union’.53 So all in all, the institutional framework of the Europe-
an Union provides some important opportunities for both representation 
and accountability.

Is this sufficient for democratic legitimacy for the EU? I hope that I 
have shown that an answer is possible. The tests we need to apply in or-
der to answer the question are not the unreasonable ones of a collective 
view of democracy nor the unwarranted tests of a complete egalitarian 
democracy as they apply to the domestic case. The EU is a union of peo-
ples and needs to be assessed both collectively as an international project 
and separately as a union of distinct democracies. Both assessments are 
best performed, in my view, with the tools of egalitarian democracy.

Democracy is a principle of equality. It finds its truest expression in in-
stitutions that are supported by a culture of trust and a tradition of public 
deliberation. These are only possible in the case of nation states or other 

53		See	Case	T590/10, Thesing	and	Bloomberg	Finance	LP	v	European	Central	Bank, General	Court	29	November	
2012,	para.	63.
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political communities with strong bonds of tradition. But democracy is 
not just a principle for internal policies. It extends to the proper terms of 
any state’s relations with other states and other democracies. It requires 
states to engage with others in a spirit that recognises and actively re-
spects their equal standing. In that sense an international organisation 
or union can be governed by exactly the same principles of democratic 
equality as any constitutional state. In this domain, however, the princi-
ple requires fair, open and collective institutions of decision making that 
complement national institutions and do not compete with them.

If this argument is true, then improving the democratic accountabil-
ity of current institutions in the European Union is both possible and 
necessary. So when the four presidents of the European Union institu-
tions proposed democratic accountability as part of their plan for a more 
complete monetary union, they were right. The Union can become more 
democratic without seeking to become itself a democracy. 



Social studies by Pierre Bréchon and Jean-François Tchernia1 show that 
the French people give a note of 3,9 out of 10 to judge the regime. This rate 
is declining more and more. In Switzerland, the note is 8 out of 10.

A paradox is that the level of trust to institutions which are elected is 
weaker than the confidence in institutions which are nominated. For in-
stance, the two institutions which benefit of the higher level of confidence 
in France are the health system and the army (90% of citizens trust these 
institutions). The level of confidence in the parliament is only of 40%. The 
confidence in trade unions is 35% and it is the same figure for mass media. 
That is to say that 65% of the citizens think mass media do not tell the 
truth. The weakest degree of trust concerns political parties: 18%.

A lot of citizens think no matter what they vote for, the policy will re-
main unchanged. That is why half of the population do not vote: this was 
the case at the last elections for district councils 22 and 29 march 2015). 
“Stay away” voters now form the leading “political party”, especially 
among the youth (64% of abstainers among voters are younger than 35 
years old). A quarter of the voters are in favor of the National Front to 

1	 	La	France	à	travers	ses	valeurs,	Paris,	Armand	Colin,	2010
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protest against the political situation, especially the situation which re-
sults from high levels of immigration and insecurity. 

A big number of citizens have the impression that laws are not made 
for the common wealth of the nation but have the aim to satisfy all sorts 
of pressure groups and lobbies.

Pressure groups who influence the writing of the laws are the fol-
lowing: civil servants (people speak of technocracy which has replaced 
democracy), economic pressure groups, trade unions, media, all sorts of 
associations which defend special or foreign interests.

Civil servants have in general much more power than deputies and 
senators. Members of parliament change because of the elections. On the 
opposite, civil servants stay in place. In France all higher civil servants 
(except engineers) come from the National Administrative School (Ecole 
Nationale d’Administration) and a lot of political leaders come from the 
same school. A minister who was at this school will tend to think that 
civil servants under his authority are always right. The powerful admin-
istrations in ministerial offices often impose their will on politicians. 
They know better technical aspects of the legislation and they stay in the 
same position for many years, while ministers come and go. 

Sometimes, the administration satisfies the citizens which are admin-
istered by this administration at the expense of the general interest. It 
was the case in education where teachers’ trade unions are very powerful 
and educational organizations follow interests of teachers more than in-
terests of pupils or the parents.

But this problem is not the only one. Mass media have a big influence 
on the politicians too and they can block any reforms they do not like. 
A minister in everyday life lives and works with civil servants and press 
advisers around him. It is necessary to have lot of courage to carry on a 
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reform which is against the interests of newspapers and television chan-
nels. In Britain, Ms Thatcher was a legendary figure. All mass media was 
against her. She always said: I am elected by citizens, not by journalists. 
She stayed in power for a long time and was only pulled down by a plot at 
the summit of the conservative party.

Another important force is that of the Trade Unions. In France, it is dif-
ficult to carry on a reform in education because of teachers’ trade unions. 
They are able to organize big demonstrations with teachers and students 
on the streets. In 1986, the bill “Devaquet” which organized selection 
process for entering universities and competition between universities 
was contested. Hundreds of thousands of students marched in the streets 
and the government preferred to withdraw its draft. A lot of economic 
reforms in France were not implemented because of the opposition of 
trade unions, workers Union this time. Not only unions of wage earners 
are powerful but also unions of employers are as powerful as well.

Sometimes, associations with a specific aim in ecology, human rights, 
for instance, can have a big influence on the legislation, even when they 
are not supported by the majority of citizens. More generally, organized 
interests have the chance to overcome general interest just because they 
are organized. These pressure groups have a lot of influence on politi-
cians and for that reason “representatives” do not always represent in-
terests of people but the interests of specific groups or foreign interests.

For that reason, it is possible to say that the legislative process in 
France is dominated by many oligarchies and is not really democratic.

Another reason for mistrust of a large part of the population towards 
politicians is the flaw in the process of recruitment. Selection committees 
prefer to select weak personalities who are not dangerous for the leaders. 
In the short run, it is probably more comfortable for the leaders but in the 
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long run, the level of courage and of intelligence of senior management is 
declining. In contrast to the 19th century, for example, the best citizens 
no longer go into politics but prefer to work as businessmen, lawyers or 
doctors. People who choose to have a political career come from two or-
igins: part of them are civil servants and politics is a natural addition to 
their career. Part of them are members of the basis of the party, have no 
real professional qualification and find politics as their only chance to 
have a good job.

Another reason of the lack of trust between the citizens and the poli-
ticians is that new generations of politicians are now much farther from 
people than they used to be. Before World War II, politicians were often 
physicians. They knew the sufferings of men by profession. Lawyers and 
solicitors also knew human psychology by experience. In rural areas, vet-
erinaries were often politicians. Leaders of small enterprises were also pol-
iticians. Officers in the army who had the experience of behavior in dan-
gerous situations and knew soldier’s psychology could be very good politi-
cians. All these professions put you in direct contact with men in practice. 
Now, these professions have nearly disappeared from the political elite.

They are replaced by bureaucrats who have an abstract, juridical view 
of life. These politicians remind us the “nobles de robe” (juridical aris-
tocracy) in the old period of French monarchy. They often have contempt 
and a complex of superiority in face of a simple citizen. Intellectually 
and morally, these politicians have a typical oligarchic behavior and not 
a democratic one. A lot of citizens have the impression that politicians 
have many advantages, especially financial advantages and that they 
do not understand the difficulties of everyday lives of their fellow coun-
trymen. These flaws were already common during the period between 
the two World Wars. At the end of the Second World War, a new type of 
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men enters politics: they were the fighters of the resistance, a lot of them 
grouping around General De Gaulle. But with new generations, who did 
not experience the war time, people from the resistance disappeared.

Besides, reforms of education in the sixties have produced negative 
effects. We teach less and less general culture, the great literature, phi-
losophy, history of France and these subjects were partly replaced by 
English, marketing or computer science. It was a mistake with regards to 
democracy. Citizens are less patriotic and lost knowledge of history of the 
nation. Politicians have less knowledge in psychology, and are essentially 
legal experts. We form professionals but not citizens.

De Gaulle was the first political leader in France to criticize the oli-
garchic character of the representative democracy. He thought it was 
necessary to correct it by two things: a strong president as head of state 
and the use of the referendum to pass laws without the opposition of the 
pressure group. Before World War II, referendum had a bad reputation 
in France because it was linked to the imperial regime of Napoleon III. 
But after the war, he obtained that the new constitution would be ap-
proved by referendum. In 1958, when De Gaulle conquered power, he put 
in the new constitution the referendum in articles 11 and 89. According 
to article 89, conditions for reforming the constitution are: a vote in both 
chambers of the parliament; then the president has to choose between 
a referendum or a vote (3 out of 5 voters) in a general assembly of depu-
ties and senators: the congress. According to article 11, the president can 
organize a referendum about the organization of the state or to vote an 
important international treaty. In all these cases, only the president can 
decide to hold a referendum on a law or a treaty.

In contemporary direct democracy, the law is voted by the parliament 
but the people can also be involved in the process. At first, the people can 
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oppose a law voted by the parliament. It is necessary, in Switzerland, to col-
lect 50 000 signatures asking for a referendum on this law. If you collect the 
right number or more, the referendum occurs automatically. No one can 
oppose it. For instance, voters were against the creation of a new tax (value 
added tax) three times. In the end the government proposed this tax but 
with a very low rate and the people approved the vote of the parliament.

Another device is used in direct democracy. It is the “popular initia-
tive”. In Switzerland, 100 000 citizens can sign a petition to submit to ref-
erendum a bill (project of law) written by citizens. In fact, the idea comes 
from citizens but the detailed project is written by lawyers or professors 
of law, who are paid but can be benevolent, then unpaid. For instance, 
such an initiative was launched to hold a referendum to expel from Swit-
zerland foreigners who were guilty of a serious crime. The government 
can give a public advice or can write a “counter project”: in this case, the 
citizens will vote on both the initiative and the counter project and the 
text which gets more votes will be adopted.

So, the parliament is not at all abolished and it does vote on the ma-
jority of laws. But some of them (10%?) can be submitted to referendums 
and once a year, two or three initiatives are voted by referendum ay the 
national level. 

In Switzerland, the same system of direct democracy does exist at the 
local level, in the “cantons”, that is federated states, or communal level. 
For instance, in Zurich, the mayor wanted to build an underground rail-
way. The town council voted in favor of the project. But with a collection 
of signatures, some citizens launched a referendum against it. And they 
won. They explained it would cost too much and increase taxes and they 
argued the traffic in the streets of Zurich was good enough and that an 
underground railway was not necessary.
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This Swiss system was imitated on the West coast of the United States 
after 1900. It was implemented first of all as a means to fight corruption. 
You may corrupt a mayor or some local councillors but you cannot cor-
rupt the whole people! In Italy, in 1964, they introduced the referendum 
initiatied by a petition against laws voted by the parliament. In Germany, 
direct democracy was introduced in East Germany when the country was 
reunified in 1990. The Western part of Germany was obliged to follow 
then it was not possible to have a more democratic system in the East of 
the country and not in the Western part! But direct democracy exists in 
Germany only at the “Länder” (federated states) and local levels. Chan-
cellor Schroeder wanted to introduce it at the federal level but he got a 
simple majority in the parliament (Bundestag). But it was necessary to 
amend the constitution and the vote of two third of the deputies in favor 
of the bill. The Christian-democrats were against and Ms Merkel is against 
direct democracy. Mr. Schroeder’s project failed. Some other countries 
adopted this new system (Croatia, Slovakia, Uruguay, for example).

Proponents of direct democracy think that this is the best way to avoid 
confiscation of the legislative process by oligarchies.

Oligarchies are powerful because they are organized. Italian political 
scientist Roberto Michels in is famous book “Political parties. Essay on 
the oligarchic tendencies in democracies” wrote: “the organization is the 
origin of the domination of elected people on the voters, of the delegates 
on the delegator; who considers the organization has to consider the oli-
garchic system”. Oligarchies are a stable form of government when the 
policy satisfies voters. But when the oligarchy develops policies that the 
voters do not want, you get a crisis of trust in the system. This is more and 
more the case in France, as well as in other Western countries nowadays.

For the existentialist philosopher Martin Heidegger, modern society 
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is utilitarian. To use men as raw materials, it is necessary to make them 
equal and interchangeable. Men must lose their roots and their ideals 
and so, they become easy to manipulate in the interests of oligarchy. For 
the philosopher Heidegger, the nazi system was a good example of this 
reduction of personalities to masses but he thought, and it was a matter 
of controversies and disputes, that the Western democratic system drifts 
towards another form of society where citizens are manipulated.

For other reasons, more political than philosophical, General de Gaulle 
thought the representative democracy was able to betray the interests of 
the nation for the profit of organized, foreign or French, minorities. 

In contemporary France, important categories of citizens have the im-
pression that they are betrayed by the oligarchy: they are the victims of 
unemployment, excessive immigration, criminality and insecurity, over-
taxation – all these people think very often that the parliament does not 
take into account their interests. Many of them would prefer to partici-
pate directly in the legislative process by means of referendums. 72% of 
citizens would like to have referendums with popular initiative2.

Victims of unemployment know that trade unions defend people who 
are occupying jobs and get salaries rather than people who have no job. 
Thus, the regulation on minimum wages increases unemployment. Espe-
cially young people are without defense in front of mass unemployment 
(23,4% of people who are younger than 25 years old are now without a 
job)! Many of these young people do not vote at all or vote for the Nation-
al Front. 

It would be possible to suppress the minimum wage which creates un-
employment by referendum. But it is nearly impossible to do this reform 
by the parliamentary way because of the pressure groups.

2	 	Poll,	March	2011,	IFOP	institute
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Victims of the excess of immigration are people with low revenues: 
they lived in the past in a French environment and now have the feeling 
they are living abroad while staying in the same place. The human envi-
ronment has change and comes from north Africa. More than that, these 
poor citizens are an object of contempt from journalists who live in rich 
districts and who accuse these poor people of “racism”. There are numer-
ous citizens who found themselves in this situation and they vote more 
and more for the National Front. Our regulations on immigration are 
European (the Schengen agreement) and inefficient (illegal immigrants 
succeed to get through the borders and come to France in big numbers). 
Countries like Canada or Australia, for example, have a system of quo-
tas to regulate immigration, depending on the needs of the economy. 
To adopt such a system means to denounce the treaty of Schengen or to 
reform it. The way of the referendum would be easier than the parlia-
mentary one. The citizens are in extreme opposition on this issue with 
the parliament and the government and it is a bad situation for the dem-
ocratic stability of the society.

Victims of criminality and insecurity are more and more numerous. 
The number of crimes in France was 1,5 mln in 1968. This number was 
the same since 1948. After 1968, the number of crimes increased to reach 
the level of 4,5 mln nowadays. The majority of citizens think that the 
government and parliament do not fight against crime effectively. In the 
USA and Switzerland, tough measures have been voted by referendums 
according to the will of the majority.

Overtaxation is a big problem for the French economy. Now, 200,000 
young French professionals have emigrated to the United Kingdom, es-
pecially London, to find a job and to have less taxation. France has the 
highest level of taxes in Europe. One of the problems is that, because of 
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the income tax, a citizen who has no heritage from his parents and works 
hard, even high skilled, cannot make a fortune. The mobility on the so-
cial scale is blocked by progressive taxes. But the finance administra-
tion dominates completely the political class and the parliament votes on 
what the administration wants. It would be different with referendums. A 
study of the university of South California shows that in the States (West 
coast), where there is direct democracy, taxes are one third inferior to the 
level of the states where the process in only a parliamentary one (East 
coast). We find the same difference between France and Switzerland3.

We have other examples of the results of direct democracy in foreign 
and armament policy. Switzerland is not a member of the European Un-
ion because of direct democracy in a country where the majority wants 
complete independence of the country. In France, president Chirac or-
ganized a referendum on the European constitution in 2005 and 55% of 
the voters voted against it. For that reason, for the Lisbon Treaty in 2008, 
France avoided a referendum and the treaty was approved by the Con-
gress (deputies and senators together).

For the military service, Swiss citizens voted three times for main-
taining it4   and France suppressed it by the parliamentary way and final-
ly by a decree in 2001. But the polls show that the majority of citizens 
would like to reintroduce it5. We can see that on important issues, the 
will of the majority of citizens differs deeply from the views of the elected 
“representatives”. In France, the administration has been a big pressure 
group to suppress the military service in spite of the will of the majority 
of citizens.

3	 	Patrick	McGuigan:	 the	politics	of	direct	democracy;	Free	Congress	Research	and	Education	Foundation,	2002;	
Gregory	 Fossdal,	 Direct	 Democracy	 in	 Switzerland;	 transaction	 Publishers;	 USA.	 2009.	 Ivan	 Blot:	 Direct	
Democracy,	a	chance	for	France?	Economica	publishers,	Paris.	2012

4	 	The	last	referendum	in	2013	gave	73%	in	favor	of	the	military	service

5	 	62%	were	in	favour,	according	to	IFOP,	2012
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Officially, the “République française” is a democracy (article 2 of the 
Constitution of 1958). The legislative power is in the hands of parliament 
(National Assembly and Senate) but can also be implemented directly by 
the referendum. Before 1945, this tool was not stipulated in the constitu-
tion. General De Gaulle wanted to introduce the practice of the referen-
dum because of the influence of his minister professor of law René Cap-
itant and professor Carré de Malberg from the university of Strasbourg. 
This professor lived close to Switzerland and admired the institution of 
this country. The projects of a new constitution for the new “Fourth Re-
public” were submitted to the referendum. The first project in which the 
second chamber, the Senate, was suppressed, was rejected by the people. 
The second project was approved. At this time, De Gaulle had left the 
power. It was necessary to wait for the return of General de Gaulle in 1958 
with a new constitution to reintroduce referendum in the political life. 

This new text stipulates the possibility to have referendums in the 
articles 11 and 89. Article 89 is only about amendments to the constitu-
tion. Each chamber of parliament must vote the new amendment. Then, 
the president has the choice between organizing a referendum or a vote 
of congress (deputies and senators together). In this last case, 3/5 of the 
members of the congress must vote for the amendment.

With the article 11, the president can organize a referendum on a text 
about the organization of the state or about an international treaty. De 
Gaulle used this article in 1962 to introduce to the constitution direct 
election of the president of the Republic. He always wanted to reinforce 
the link between the president of the fifth Republic and the people. A lot 
of politicians were against him and he said, like during the 4th repub-
lic, that the oligarchies, press, trade unions, bureaucracy, foreign powers 
wanted to control the state and he wanted a genuine democracy to face 



1898. The Legislative Process in France: Democracy or Oligarchy

these forces. He thought he was responsible before the people and when 
he failed to suppress the Senate by a referendum in 1969, he resigned im-
mediately. His followers did not accept this interpretation of the consti-
tution. When Jacques Chirac failed with his referendum on the European 
constitution, he stayed in power.

What is important is that in France, only the president can trigger a 
referendum. In a direct democracy, like Switzerland, the people can trig-
ger it by a petition of signatures.

President Sarkozy introduced a reform of the constitution in 2008. 
Article 11 was changed. A new device was introduced. Citizens can have 
the initiative but something like 3,5 millions of signatures have to be 
collected. As history shows, it is impossible. In Italy which has somewhat 
the same population as France, only 50,0000 signatures are necessary to 
organize a referendum against a law voted by the parliament. The French 
constitution makes it clear that 20% of the members of parliament are to 
be among the people who sign it. It is not a good idea because members 
of the parliament are not free: they have to obey to the leaders of their 
parties. This system gives party leaders control over the process. Then, 
if the parliament discusses the bill proposed by signatures, there is no 
referendum. If this is not the case, the president can trigger a referendum 
but it is not compulsory. It is clear that the jurists of the administration 
wrote the text to make it inefficient.

When Nicolas Sarkozy was president, a bill was proposed by a hundred 
of deputies to create a referendum with popular initiative like in Swit-
zerland (proposition of deputy Christian Vanneste in 2011). It was not 
enough but it was interesting to see that a significant number of deputies 
were not hostile to the idea. In this text, Christian Vanneste reminded 
us that the articles 6 and 14 of the Declaration of the Rights of man and 
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citizen from 1789, which is placed at the beginning of the French consti-
tution, give place to direct democracy.

Article 6 stipulates: “the law is the expression of the general common 
will. All citizens have the right to participate to its formulation, whether 
personally (referendum) or by means of representatives. Article 14 of the 
Declaration of the rights of men stipulates: every citizen can, directly or 
by means of his representatives, fix the amount of taxes. Half of these 
texts are not implemented - the half which says that the citizen can di-
rectly vote the law or fix the taxes. During 240 years, higher civil serv-
ants (out of which some became elected politicians) fought to avoid the 
implementation of this idea. 

To take into account the opposition to the idea of direct democracy in 
France, it would be more realistic to propose to implement it step by step, 
starting from the local government. After all, in history, direct democracy 
was originally implemented at the local level. This was the case in Swit-
zerland during the Middle Ages. It was the case in France in the Alps with 
the “République des Escartons” (around the town of Briançon). It was the 
case in Russia with the republics of Novgorod and Pskov (12-14 centuries).

In France, there were recent reforms to introduce elements of direct 
democracy at the local level. The highest Court for administrative law, the 
Council of State (Conseil d’Etat) published in 2011 an important report on 
the issue: “ different forms of consultation and effective participation”. It 
was about local government. The constitutional law of 28th march 2003 
and the organic law 2003-705 on the local referendum have opened a new 
way. The law of 13th August 2004 organizes the processes of the ref-
erendums at the regional, district (départements) and communal level. 
But the practice is very weak. From 2002 to 2009, 258 referendums were 
organized. Issues were: building a rural club, an urbanization project, 
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creation of a local police, implementation of video recording cameras for 
security, building a new road, organization of refuse collection, and so 
on. The courts forbade referendums on issues that are not decided at a 
local government level. For instance, it can be about immigration policy, 
or the future of a hospital (which depends on regional programming).

In general, the practice is low. Only ten towns organize a referendum 
each year but they are 28,000 local units (communes) in France!

One of the reasons is that only the mayor has the right to propose a 
referendum if the local council votes for it. A lot of mayors do not like to 
try this process of referendum. In a direct democracy like Switzerland, a 
group of citizens can initiate a referendum against the will of the mayor. 

A German study “Mehr Demokratie wagen” by professors Hermann 
Heussner and Otmar Jung6 gives answers to 14 questions about oligarchy 
and interesting solutions of direct democracy: 
1. How to regulate the number of referendums? The answer is the num-

ber of signatures that you must collect to trigger a referendum. In 
Switzerland, only 10% of the legislation comes from referendums.

2. Will not direct democracy destroy parliamentary democracy? Not at 
all. The parliament is the most important legislative power. But the 
possibility of referendum creates a climate of better trust between 
citizens and members of parliament. Citizens know they can partici-
pate when they want.

3. What about the rate of abstentions? It depends on the issue. Some-
times you have more voters for a referendum than for an election 
because what is at stake is more tangible.

4. Is it necessary to have a quorum? (with a “quorum”, 50% of citizens 
must vote otherwise the referendum is not valid). This system is not 

6	 	Hermann	K.	Heußner,	Otmar	Jung.	Mehr	direkte	Demokratie	wagen.	Taschenbuch	1999
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good because persons who do not vote can decide the result.
5. Are the issues too complicated for a citizen? The argument has also 

its value against elections: nothing is more difficult than making a 
choice.

6. Is it necessary to limit domains for referendums? But there is no rea-
son to treat citizens worse than the deputies. In a democracy, all cit-
izens are equal.

7. Is it reasonable to answer a question by “yes” or “no”? But in the par-
liament all questions in the end finish by a “yes or no” vote!

8. Are compromises possible with referendums? In Switzerland, the 
government can propose a “counter project”: so citizens will choose 
between two texts. In general, the text of the government is a com-
promise.

9. Are referendums an occasion of demagogy? But votes in the parlia-
ment offer the same occasion.

10. Referendums give occasion to extremist propositions to be adopted? 
History shows the opposite. It is difficult for extremist to get 50% 
of the votes. But in parliament, with alliances, it is possible for an 
extreme proposition to be voted. The German parliament voted full 
powers to Hitler. At the same moment, in Switzerland, Swiss nazis 
initiated referendums but they could not get more than 30% of the 
votes and failed.

11. What about the manipulation of the opinion by the medias? In fact 
it is difficult to manipulate the opinion on a tangible issue. And the 
regulation of television gives the same time for people who are for 
the “yes” and for the “no”.

12. Are minorities threatened by referendums? Normally this is not the 
case, because there is a control of the Courts not to violate the rights 
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of men. A proposition injuring a minority will be forbidden by the 
court.

13. Does the referendum make reforms impossible? In general, it is the 
opposite: the situation is blocked in parliament because of the influ-
ence of the pressure groups. It is not the case with a referendum.

14. Are referendums a danger for the economy? Experience shows that 
parliaments are more dangerous: they are always tempted to in-
crease taxes, for example. In countries with direct democracy, taxes 
are lower and debts are also reduced.

Greek philosopher Aristotle said all regimes are a mix of monarchy, 
aristocracy and democracy. For instance, in the United States, democracy 
does exist but some institutions are aristocratic like the Supreme Court: 
the judges are nominated and not elected and they are nominated for life! 
The president is a limited monarch but he is a monarch so his own powers 
are very important.

In France the problem now  is to have a better balance between the 
three elements. The legislative power is oligarchic more than democrat-
ic. The people cannot initiate a referendum. The deputies and senators 
have in fact not much power. They have to vote for or against proposals 
of the government. But the government is the master of the agenda and 
it is itself under the daily influence of administration, trade unions and 
mass media, which are oligarchies of some sort. A large part of the pop-
ulation distrusts political parties and would like to participate directly 
in the legislative process. That is why it is reasonable to study whether a 
more intense use of referendum, beside the parliament, would be useful 
to make the constitution more democratic than it is now.



Crisis in democratic representation is increasingly evident in estab-
lished democracies, as for example is felt in escalating public protest and 
increased volatility between elections in addition to rising support for 
populist right wing parties. In order to enhance legitimacy through in-
creased public involvement few initiatives (e.g. Australia 1998, British 
Colombia 2004 and Ontario 2007, Holland 2006, Ireland 2013) have been 
instigated to bring public decision making to ad hoc citizens panels. A 
part for few relatively minor implementations in Ireland none of these 
have however yet been successful in pushing through real change. 

Initiatives for political reform are often instigated in wake of crisis. 
Similarly Iceland’s constitutional revision was one of many projects in-
itiated after the financial crisis had hit Iceland severely hard in autumn 
2008. Its three international banks amounting to 85% of the country’s 
financial system – which had grown ten times the GDP in less than a dec-
ade – came tumbling down within a single week in early October 2008. 
The Stock exchange and the equity market was virtually wiped out and 
the tiny currency, the ISK, tanked, spurring rampant inflation which in 
the following weeks and months was eating up most people’s savings, 
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property values dropped by more than a third and unemployment was 
reaching levels never seen before in the life of the young republic. The 
ruined currency finally stabilized below half its pre-crisis value after in-
troduction of currency controls. 

Crisis in capitalism can open up our imagination to alternative „eco-
nomic imaginaries”. (Jessop, 2004). Similarly constitutional revisions are 
usually only embarked upon in the aftermath of severe political or eco-
nomic crisis (Elster, 1995). This is what Ackerman (1998) refers to as a 
constitutional moment. In the wake of the crisis Iceland came closer than 
most countries ever get to a clean slate situation. As demonstrated in 
this paper the constitutional revision process was meant to be an integral 
part of Iceland’s recovery out of this most profound crisis hitting the re-
public since its creation in 1944. As a result the process was subsequently 
highly politicised within a „new critical order“ which emerged through 
the crisis, contesting most initiatives for what constitutes „recovery“.

This chapter offers an empirical study on Iceland’s participatory con-
stitutional process and analyses how it relates to other such initiatives in 
Europe, Canada and South America. By studying the process of consti-
tutional revision I furthermore analyse this critical order, which lodged 
deeply on the micro level of Icelandic everyday life.  

The Crash of 2008 not only was a severe financial crisis but also served 
a devastating blow to Icelandic politics. Key government institutions 
and the political class stood accused of having sponsored the rise and 
collapse of the failed neoliberal model. This was a crisis of capitalism, 
which opened new opportunities for political reform in addition to the 
economic recovery. In a series of largely non-violent protests, branded 
the Pots-and-Pans revolution (búsáhaldabyltingin), the right of centre 
government led by the hegemonic Independence party (IP) (the largest 
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party by some margin 1944-2009), in coalition with the junior Social 
Democratic Alliance (SDA) was popularly ousted in February 2009. It was 
replaced by a fragile left-wing caretaker government led by the SDA in 
coalition with the Left Green Movement (LGM). This was a minority gov-
ernment backed by a new leadership within the Progressive Party (PP), 
which had until 2007 served as junior partner in coalitions with the IP. 
A well-known activist for social reform, Mrs Jóhanna Sigurðurardóttir, 
who had belonged to the far left of the SDA, became Iceland‘s first female 
Prime Minister (and the first openly gay PM in the world). 

This was a crisis of capitalism, which opened new opportunities for 
political reform in addition to economic recovery. In the wake of the cri-
sis and the following Pots and Pans Revolution, many initiatives were 
embarked upon to not only resurrect the failed model but also to imple-
ment more permanent changes to the political system. There was a clear 
popular call for political reform; a New Iceland was to emerge from the 
ruins. Many non-governmental groupings were founded, and they delib-
erated and promoted different avenues out of the crisis. Ordinary people 
not only took to the streets in protest in the wake of The Crash but also 
engaged much more actively than before in public discussion – in the 
mainstream media as well as on blogs and through social media outlets. 
Many called for the establishment of Iceland’s Second Republic or, in data 
lingo, the updating of the system to Iceland 2.0.

Many measures were taken in the aftermath of The Crash, which col-
lectively had the aim of widespread political reform. Parliament appoint-
ed a Special Investigation Commission – a ‘truth committee’ – to analyse 
the events leading up to The Crash and estimate whether government 
ministers had been at fault. The government established a Special Pros-
ecutor, who was to investigate criminal activity in the financial sector 
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leading up to The Crash. In order to regain access to international mar-
kets, the government agreed to guaranty the Icesave deposits and applied 
for EU membership, mainly to underpin its monetary policy by adopting 
the euro. Jointly these moves were aimed at securing Iceland’s economic 
framework for the future. The political party system was also being chal-
lenged not only by widespread leadership renewal within the established 
parties but also by a flood of new parties emerging; for example, the Best 
Party, led by a well known comedian, took control of the capital city and 
becoming Mayor of Reykjavik in 2010. 

Calling for an extraordinary election for a Constitutional Assembly, 
which was to write a new constitution, was perhaps the most ambitious 
of these efforts for political reform. However, as I will explain in this pa-
per, even as economic recovery was taking root, most of these initiatives 
for significant political reform were caught in what can be described as 
a new critical order, which took hold in post-crisis Iceland and, in effect, 
contradicted the many reparative moves.

It is in no way unique to only Iceland that a large-scale crisis trig-
gers constitutional reform. In fact constitutional revision is hardly ever 
embarked upon without some sort of crisis. This is what is referred to 
as a constitutional moment. A constitutional moment emerges when a 
catastrophe mobilises societal forces for fundamental change (Teubner, 
2011). Modern constitution making started in the late eighteen century. 
Professor Jon Elster (1995) describes seven waves of constitution making 
running through Europe and North America (and in their former colonies 
around the world) following the US Declaration of independence in 1776. 
The first wave came by the end of the eighteenth century with new and 
novel constitutions following the American and French revolutions. The 
second wave swept through Europe following the revolutions on 1848 
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with around fifty new constitutions being introduced, including those in 
the many small German and Italian states.  

After World War I many of the newly created states wrote their consti-
tutions in the third wave, for example Poland and Czechoslovakia.  Under 
pressure from the victorious allied forces the defeated states of World 
War II, Germany, Italy and Japan, wrote new constitutions introducing 
democracy in the fourth wave. The fifth wave came with the breakup of 
the British and French colonial empires, starting in India and Pakistan 
in the 1940s, gradually gaining momentum and then running through 
Africa in the 1960s. The sixth wave struck through southern Europe in 
mid 1970s with the fallen dictatorships in Greece, Portugal and Spain. 
The seventh wave broke out in Eastern Europe in the 1990s with intro-
duction of many new and progressive constitutions after the collapse 
communism, marking the end of the cold war. In all of these cases con-
stitutional revision was instigated as a response to crisis or exception-
al circumstances. The Finish constitution of 2000 is furthermore very 
much a product of the mini banking crisis in Scandinavia in the 1990s. 
Jon Elster counts only two exceptions where constitutions were set under 
non-dramatic circumstances, Sweden in 1974 and Canada in 1982. 

Iceland’s constitutional process, it’s constitutional moment, after the 
Crash of 2008 is thus completely in line with this apparent nature of 
constitutional making following crisis and could perhaps amongst other 
such initiatives mark the start of the eight wave spreading out in the 
wake of the international credit crunch – in addition to Iceland consti-
tutional revision has already been instigated in deliberative mini publics 
for example in Canada, Holland, Belgium, Ireland and Estonia. 

Prominent academic discussion on alternatives to traditional repre-
sentative democracy was spurred in the 1990’s, as a response to a seeming 
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crisis of democratic legitimacy. For example, James Fishkin published his 
influential book on democracy and deliberation in 1991 (Fishkin, 1991). 
Since, many scholars have discussed the role of participation and use of 
mini publics such as citizens assemblies in public decision-making. Much 
of this scholarly discussion on the ideal of such deliberative democracy is 
inspired by the writings of Jurgen Habermas. 

The constitutional process in Iceland fits into few such initiatives, 
which governments have instigated to build citizens participation into 
public decision-making in order to increase democratic legitimacy. Like 
in Iceland many of these deliberative mini publics were instigated in the 
wake of crisis, precisely in order to regain legitimacy in the eyes of the 
public. The first Citizens Assembly empowered to set a constitutional 
agenda was held in British Colombia in Canada in 2004, in a climate of 
political crisis. 160 near randomly selected ordinary citizens met period-
ically for almost a year to deliberate on electoral reform. Subsequently a 
relatively radical proposal was put to referendum, where it was accepted 
by majority of voters but failed to meet a steep threshold for ratification 
set by the government (For more, see Warren & Pearse, 2008). The mo-
mentum soon died out but the work of the assembly did however inspire 
similar exercises in Ontario in Canada in 2007 and also in Holland.

In the 2002 and 2003 elections in Holland vulnerability of its extreme-
ly proportional electoral system became evident with the rise and fall of 
right wing populist parties. This spurred a political crisis and led to insti-
gation of the Dutch Citizens Forum (BurgerForum) held in 2006. Similar-
ly to the Canadian exercises 140 randomly selected citizens deliberated 
on electoral reform. The work of the BurgerForum was however high-
ly politicises and in the end fell victim of party political infighting. Its 
suggestions were not put to the public but referred to politicians, which 
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proved not to have much interest in implementing them. (For more, see 
Caluwaerts & Reuchamps, 2013).

Similarly to Iceland the Irish 2013 Constitutional Convention was also 
held in wake of the financial crisis. Its roots can be drawn to a citizen’s 
initiative named ‘We the Citizens’ instigated by the Political Studies As-
sociation of Ireland in 2009. Its purpose was to deliberate on pressing is-
sues for political reform. Open meetings were held around the country to 
gather input for such a reform agenda. 700 people sheared their ideas and 
150 people representing a cross-section of society were selected to par-
ticipate in a national Citizens Assembly, of which around 100 attended. 
The assembly had no legal standing but it did inspire the Irish parliament 
to instigate a Constitutional Convention, made of 66 randomly selected 
citizens and 33 MP’s. The convention met several times throughout most 
of 2013 to deliberate on pre-selected articles of the constitution and put 
forward suggestions for the government to consider. (Farrell, O’Malley, 
& Suiter, 2013).

Grass-root civil society initiatives similar to the Irish ‘We the Citi-
zens’ have also been instigated elsewhere, such as the G1000 in Belgium 
in 2012, which main aim was to find a new constitutional platform for 
the increasingly fragmented country after prolonged political crisis. The 
2010 victory of the populist Flemish nationalist party resulted in a 500 
days gridlock of a long drawn out coalition formation. A completely grass-
root organisation consisting of for example civil society activists, writers 
and intellectuals instigated a forum for the public to discuss the state of 
Belgian politics. Through an online idea-box they contracted more than 
2000 suggestions. In the second phase 1000 randomly selected people 
were invited to a one day consultation. Empty seats were partly filled 
with participants gathered by snowball sampling through minority or-
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ganisations. In the end, however, only 704 people attended, but parallel 
an online discussion was open to the public at large. (For more, see Calu-
waerts & Reuchamps, 2013). Similarly in Estonia the People’s Assembly 
(Rahvakogu) was an online platform set up in 2013 for crowd-sourcing 
proposals for constitutional reform and other issues related to the future 
of democracy (“What is Rahvakogu?,” n.d.). 

None of these mini publics have however yet been successful in push-
ing through real change. Few similar exercises can be mentioned. In 1998 
the Australian Prime Minister called for a Constitutional Convention, 
which for example discussed its link with the British Monarch. The con-
vention consisted of 152 delegates, of whom half were elected and half 
governmentally appointed. The deliberative aspect of the work was how-
ever limited as most decisions were taken by vote (For more, see Webb, 
2000). Further similarities are found in public participation in local level 
budgeting in South America, most prominently the participatory budget-
ing process in Porto Alegre in Brazil (For more, see Wampler, 2007). 

Pressured by the angry public, the new left-wing government decid-
ed in 2010 to start a constitutional review process, which would draft a 
new constitution in three phases. First a National Forum of a thousand 
people selected by stratified sampling were gathered for a one-day meet-
ing to discuss what principles and values the new constitution should 
be based on. This was based on a grass root civil movements initiative, 
called the Anthills (Mauraþúfan), which the year before had held a sim-
ilar event to map ideas for reform. The Anthills assembly was similar to 
‘We the citizens? In Ireland and the G-1000 in Belgium. A seven-mem-
ber political party-appointed Constitutional Committee was then creat-
ed to gather information, analyse core issues discussed by the National 
Forum and propose ideas for constitutional revision. Finally and most 
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importantly, Parliament called for a national election of an independent, 
25-member Constitutional Assembly, which should on the basis of the 
work of the National Forum and the Constitutional Committee review 
and revise Iceland’s constitution or possibly draft a completely new one. 
In its operations the Constitutional Assembly partly corresponds to the 
Citizens Assembly in British Colombia, the Dutch BurgerForum and the 
Irish Constitutional Convention. It was however not randomly selected, 
but nationally elected, which also was partly the case in the Australian 
Citizens Assembly. 

Similarly to experience of some of the other cases the process in Ice-
land was right from the beginning heavily politicized. The IP, recently 
ousted from government, fought fiercely against it every step of the way, 
perhaps feeling that the whole exercise was an attack on their political 
heritage. Leading up to the spring 2009 election, the new leadership of 
the PP had focused their strategy for regaining trust on this proposal for 
a nationally elected Constitutional Assembly, which they insisted would 
serve as a healing process to reconstruct Iceland’s ‘Social Contract’, which 
had been ripped apart in The Crash. It is indicative on just how polarized 
Icelandic politics were becoming that when the new left-wing govern-
ment agreed and did exactly that, however, many PP parliamentarians 
suddenly started to distance themselves from the process and gradual-
ly emerged amongst the most forceful critics of the project. While the 
new PM, Jóhanna Sigurðardóttir, and many of her colleagues were eager 
supporters of the project, there was also quite hefty opposition amongst 
prominent ministers within the government. Many parliamentarians 
of the coalition parties either remained silent or were suspected of only 
paying lip service to the project while quietly plotting against it.

Constitutional reform had been on the agenda of Icelandic politics 



2039. Citizen’s Assemblies in Response to Crisis of Democratic Representation

ever since the republic was established in 1944, when the country finally 
came out from under Danish rule while Denmark was still under Nazi oc-
cupation. The celebrations were held in Parliamentary Fields (Þingvellir), 
the site of the medieval parliamentary court, which in the hundred-year-
long independence struggle had become the holy site of Iceland’s nation-
al spirit (Hálfdanarson, 2001). In order to show the world that Iceland-
ers were united in announcing their independence, in 1944 Parliament 
agreed not to make other changes to the constitution of the Icelandic 
kingdom than those directly stemming from the establishment of the re-
public – thus, only changing the articles on the role of the Danish king to 
include references to a nationally elected Icelandic President. As a result, 
95 per cent of the electorate agreed to establish the republic on the basis 
of the temporary constitution that the king of Denmark had handed to 
Icelanders in 1874 on the thousandth anniversary of settlement, which 
had until then been changed only marginally to provide for Home Rule in 
1904 and Sovereignty status in 1918 (resulting in the 1920 constitution of 
the Icelandic kingdom). The Union Act of 1918 contained a sunset clause 
stipulating that either country could end the relationship after 25 years. 
The massive support for the 1944 constitution was thus due to the fact 
that a Yes vote was seen as the national duty of all Icelanders, but it was 
not necessarily an approval of the content of the constitution itself

At the foundation of the republic in 1944, the founding fathers (they 
were all men) had announced that complete constitutional revision 
would be instigated immediately (Jóhannesson, 2011). However, mostly 
because of political infighting, Icelandic parliamentarians were usually 
able to agree only on minor changes. When the process was jumpstarted 
after The Crash, constitutional revision was thus in many regards very 
much an unfinished project – perhaps even a thorn in the side of the 
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young republic, as parliamentarians were never able to agree on either 
the process of reform or the content of a new constitution. It was thus 
only in the wake of crisis that our politicians were able to find a way out 
of the trenches of traditional party politics, outsourcing the drafting of a 
new constitution to a nationally elected external body. The primus motor 
for that initiative was PM Jóhanna Sigurðardóttir, who had been one of 
very few long-standing supporters of the call for such an external consti-
tutional assembly.

In all, 522 candidates stood for election to the Constitutional Assem-
bly, marking unprecedented political involvement. Each had collected 
signatures from more than 30 supporters, which collectively amounted 
to almost 5 per cent of the entire population signing for one of the can-
didates. Only roughly 37 per cent of the electorate, however, participated 
in this unique election. In accordance with the nature of the assembly 
and perhaps because of the troubled political climate suspiciousness of 
party politics, the political parties did not field candidates and interest 
organizations refrained from intervening but instead supported certain 
individuals. Days before the election, however, the IP secretariat distrib-
uted to its members a list of candidates that were considered ‘favourable’ 
to the party.

Twenty-five members from a broad background were elected, includ-
ing a few of those the IP secretariat had listed in its circular. Among the 
elected were lawyers, artists, priests, professors, political scientists, me-
dia people, erstwhile MPs, doctors, company board member, a farmer, 
a campaigner for the rights of handicapped people, mathematician, a 
nurse and a labour union leader. Soon after the results were announced, 
however, opponents of the process complained that only previously well-
known individuals had been elected, mostly from the ranks of the left- 
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leaning Reykjavik elite. In fact, though, most were not affiliated with any 
political party or party political association.

To deal with the complexity of the voting and the fact that voters 
would have to spend much more time in the ballot booths than in parlia-
mentary elections, the electoral authorities decided to change the set-up, 
mainly by increasing the number of election booths. This proved to carry 
grave consequences when the election was announced null and void on 
technical grounds (Meuwse, 2012). This was an extraordinary decision, 
which almost delivered a fatal blow to the whole process. The ruling was 
criticized for ‘not only being poorly reasoned but...also materially wrong’ 
(Axelsson, 2011). Professor Gylfason, one of the elected members, has in-
dicated that the leading judge in the case, a ‘staunch party man’ of the IP, 
is suspected of having drafted one of the complaints, which he then in his 
capacity as the judge leading the charge ‘used as pretext for invalidating 
the election’ (Gylfason, 2012: 11). This, however, has not been proven.

Faced with this unique decision – the first general national election 
in modern times to be invalidated, not only in Iceland but in the whole 
Western world, solely on trivial technical grounds, Parliament decided 
to simply appoint those individuals elected to the Constitutional Assem-
bly to a Constitutional Council, which would more or less have the same 
tasks. This, however, severely damaged the legitimacy of the process.

It was thus in a rather awkward situation that the Constitutional Coun-
cil started its work in April 2011. The country had recently collapsed amid 
a financial crisis, the previous government had been ousted as a result 
of widespread popular protest and the Council’s own mandate had been 
called into question by the invalidation of the constitutional election.

The Council, working full time, was nested with a 700-page report 
from the Constitutional Committee and an extensive value map from the 
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thousand-person National Forum. The message of the National Forum 
was both vast and far-reaching. Among its main demands were better 
protection of human rights, the protection of Iceland’s sovereignty and 
language, and guarantees that the nation’s resources remain in public 
ownership. The Forum also agreed that each vote should have equal 
weight and that representatives should be elected through preferential 
voting (“National Forum,” 2010).

Despite members holding very different positions, the Council was 
able to unite on three main initial tasks: first, to update the human rights 
chapter so that it incorporated social and civil rights and to add a chap-
ter on nature protection and collective ownership of common natural 
resources; second, to divide more clearly the branches of government 
and third, to develop functional tools for increasing direct democracy, 
for example with preferential voting in parliamentary elections and clear 
guidelines on how the people can call for referendums on vital issues.

Contrary to the advice of many constitutional experts, such as pro-
fessor Jon Elster, the Council decided to open its work up to the public as 
much as possible. This interactive engagement with the public was at the 
expense of the more typical professional distance. The whole process had 
been heavily politicized in a harsh exchange between politicians. The 
Council believed that it might help it to regain legitimacy in the eyes of 
the public to invite all those interested to participate. This is similar to 
practises in the Belgium G1000. 

Opinion polls indicated that popular trust of Parliament was at a his-
toric low, with only one in ten feeling content with its work. Professor 
Jón Ólafsson claims that the Council in fact made a point of distancing 
itself from Parliament and that some of its members ‘expressed openly 
their hostility to the “political elites”.’ He claims that the members saw 
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themselves as representing the common public rather than the privilege 
elite, and that as a result of the widespread anti-establishment rhetoric 
the Council ‘alienated itself from the Parliament’ (Ólafsson, 2012).

Through social media outlets like Facebook and Twitter, the Council 
attracted several thousand inputs in addition to 370 proposals via more 
traditional correspondence. The Council also opened up its meetings and 
working documents online. Viewing it from a distance, the international 
media was branding the production as the world’s first ‘crowdsourced’ 
constitution, drafted by the interested public in clear view of the world. 
The Council welcomed this focus and even played on it and used it to 
its advantage in domestic politics. This was, however, never a realistic 
description of the drafting. Despite the open access and the existence of 
a robust secretariat staffed with many experts to assist the Council, the 
Council was not able to systematically plough through all the extensive 
input, as it only had four months to complete its task. Many in the inter-
national media, including the International Herald Tribune, nevertheless 
reported that enthusiasts of open government around the world were in-
sisting that the Icelandic constitutional process should serve as model for 
ordinary people to wrest power from the political elites that have monop-
olized political decision making (Morris, 2012) .

Professor Jón Ólafsson (2012) claims that the Council in effect worked 
without a clear methodology as to the approach to the main principles 
of its work. However, rather than developing the document in a tradi-
tional linear fashion, the Council had decided to apply the agile method 
often used in software development, gradually completing a holistic doc-
ument in several rounds. Each week, the Council posted on its website 
new provisional articles for perusal by the public. When comments and 
suggestions had been received from the public as well as from experts, 
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the Council posted revised versions of the articles on its website. In this 
manner, the document was gradually refined and the final version of the 
new constitution arrived at. Despite initially wide differences in opinion 
and on occasion vigorous open disputes, the Council adopted the new 
constitution unanimously. The emphasis on solidarity and unanimity 
grew stronger among the members as their work progressed, precisely 
because it was viewed as being vital in order for the Council to present a 
unified front against expected political resistance.

Scholars in the Comparative Constitutions Project at Chicago Uni-
versity, who analysed the draft, claimed that this constitution-making 
process was tremendously innovative and participatory and concluded 
that it would be at ‘the cutting edge of ensuring public participation in 
on-going governance,’ (Elkins, Ginsburg, & Melton, 2012).

Amongst the Council’s main challenges was that the mechanics of the 
existing constitution, which was based on the Danish 19th-century gov-
ernmental model, no longer mirrored the democratic governmental sys-
tem in the country. Since independence in 1944, a comprehensive consti-
tutional debate had mostly been missing, fostering an ever-larger list of 
constitutional problems.

The 1944 constitution, for example, attributed a range of governmen-
tal duties and powers to Iceland’s largely ceremonial President – for ex-
ample to appoint ministers, suspend Parliament, negotiate treaties with 
other states, and even exempt people from specific laws. After attributing 
all of these and many other powers to the President of the republic, they 
are whisked back in two articles, which stated that the President trans-
ferred his power to government ministers and was not responsible for 
governmental decisions. This had left an ambiguity as to the proper role 
of the President and even as to the nature of the governmental system. 
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Traditionally, the President had operated as a ceremonial head of state 
but not as head of the government. As in other parliamentary democra-
cies, the Prime Minister was the head of government. Iceland had there-
fore been classified as a Parliamentary Republic, like Ireland, Italy and 
Germany. However, in recent years, some scholars had been reinterpret-
ing the constitution as describing a semi-presidential system (e.g. Krist-
jánsson, 2012). President Ólafur Ragnar Grímsson, first elected into office 
in 1996, had gradually been merging into that interpretation. In the 2012 
presidential election, candidates could not even agree on the role of the 
President or the nature of the governmental system (Bergmann, 2012). 

Despite the constitution’s claiming that governmental power could 
not be transferred abroad, because of the ambiguity in the 19th-century 
text Iceland was able to enter into the European Economic Area agree-
ment, which, had brought the country into the EU Single Market in ex-
change for its implementing all relevant EU laws.

The 1944 constitution was full of misconceptions like these, which 
had resulted in ambiguous and often contradictory interpretations of the 
text. The Council understood that the greatest danger of the old con-
stitution was that the blurred lines between branches of government 
made it possible for strong leaders to gradually gain control of all three 
branches of government – the executive, the legislative and even the ju-
diciary, through political appointments to the bench. The Council there-
fore came to the conclusion that it would be impossible to keep the old 
constitutional model for a Western republic of the 21st century, which 
would be like basing a new space shuttle design on the architecture of a 
horse-drawn cart.

The 1944 constitution had allowed the executive to assume power 
from the legislature and the courts. Through the decades, leaders of coali-
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tion governments had gained almost complete control of the Parliament. 
This had been illustrated when the leaders of the IP and the PP (Prime 
Minister Davíð Oddsson and Foreign Minister Halldór Ásgrímsson) had 
decided without consulting Parliament or any of their colleagues to sup-
port the US by listing Iceland in the ‘coalition of the willing’ before the 
invasion of Iraq in 2003. Another example is found in the appointment 
of judges to the Supreme Court. The justice ministers of the same parties 
(IP and PP) had throughout the decades appointed the vast majority of 
all new judges. Under the proposed constitution, Parliament would be 
more independent from the government and the misleading articles on 
the purely formal power of the President removed or moved to appropri-
ate sections.

The proposed constitution furthermore explicitly stipulated that nat-
ural resources are in the collective property of the nation. This is key to 
understand the harsh political debate over the constitutional reform pro-
cess and the politicization of the whole project. The dispute over the ITQ 
system, has been branded ‘The battle of Iceland’. Over more than three 
decades, control of Iceland’s fishing quota had amounted to the greatest 
political dispute in the country. For years, there had been a clear majority 
in opinion polls for rolling back the fishing quota virtually given away in 
the 1980s. However, despite massive public support, an article acknowl-
edging the public ownership of the fish stock had not previously been 
added to the constitution. The IP, which has close links with the Associ-
ation of Fishing Vessel Owners (LÍU), had always stood against such an 
amendment. This might partly explain the IP’s opposition to the project. 

By mid 2011 Council members had reached a consensus on a draft con-
stitution. This came as a surprise to many, including Parliament, which 
had no set plan on how to proceed. Professor Ólafsson (2012) claims that 
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the main reason for the cool reception of the draft in Parliament was that 
the Council had refused to cooperate with Parliament or political parties 
on the drafting; that the politicians and the political elite therefore felt 
alienated from the draft.

No sooner had the draft been handed over than the traditional politi-
cal quarrel started – perhaps not surprisingly, as throughout the process 
the establishment of the IP had fought tooth and nail against the entire 
project. Holding an extremely fragile and even fluctuating majority (sev-
eral MPs crossed lines in both directions during the term), the coalition 
government spent a full year navigating the draft through parliamentary 
procedures.

Finally, Parliament settled on holding an advisory referendum on 20 
October 2012. Around half of the electorate turned out for the referen-
dum, of which two-thirds accepted the draft as the basis of a new con-
stitution, which Parliament was to complete (“Niðurstöðum þjóðarat-
kvæðagreiðslunnar lýst,” 2012). The overwhelming support for the pro-
posal came to the surprise of many. The fate of the whole exercise was, 
however, still in the hands of Parliament. Running out of time leading 
up to the April 2013 election, the government reached an agreement to 
delegate the decision on the bill for a new constitution to the next Parlia-
ment. Further changes to the bill were required by the new Parliament, 
which appointed a new parliamentary constitutional committee to navi-
gate through the complexities the process was caught in. The new right-
of-centre government formed after the April 2013 election however had 
no intention of ratifying the draft constitution.

Similar to fait of some of the previously mentioned initiatives in 
for example Canada, Holland, Belgium and others Iceland’s participa-
tory constitutional process also fell victim to traditional party political  
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infighting. Throughout the process the government was running into dif-
ficulties in dragging the matter past all necessary democratic processes. 
In the post-crisis climate it was the Icesave-dispute Iceland fought with 
the UK and Holland over responsibility of deposits of the fallen Landban-
ki in those countries which was to dictate political development. After 
winning a landslide victory in the 2009 election immediately after The 
Crash, the two left-wing government parties were heavily punished in 
the 2013 election. Their support started to deteriorate when they pushed 
the first Icesave agreement with the UK and Holland through Parliament 
in late 2009. 

Leading up to the 2013 parliamentary election, a record number of 
parties, 13 in total, stood in the country’s six constituencies. The Pro-
gressive Party, under its new leadership, emerged as the winner, grab-
bing a quarter of the vote. This is remarkable because the PP had for dec-
ades gradually seen diminished support and was rather expected to leave 
Icelandic politics, or to survive only as a symbol of times gone by. Then, 
spectacularly, the party surged in opinion polls immediately after the 
EFTA Court ruled in favour of Iceland in the Icesave dispute in late Janu-
ary 2013. The ruling gave credibility to the new PP leadership, which was 
the only of the four main parties that had remained firmly against giving 
in to the British and Dutch throughout the dispute. The PP gained fur-
ther popularity by promising to force foreign creditors, which they sys-
tematically referred to as ‘vulture funds’ (hrægammasjóðir), to pay for 
a 20 per cent debt relief household loans. The money to pay for this one 
off debt relief was to be retrieved when the creditors would be allowed to 
leave cross the controlled currency borders. On the back of its firm stance 
in the Icesave dispute and by promising to squeeze money out of foreign 
creditors, the PP more than doubled its support.
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In the 2013 election, the SDA and LGM were heavily punished. In fact, 
the SDA suffered the greatest loss of any party in the history of the re-
public. The volatility of Icelandic politics was perhaps best illustrated by 
the fact that two new parties were in the 2013 election able to pass the 
5 per cent threshold necessary to win seats in Parliament. Bright Future, 
which was created out of people from the Best Party and splinters of the 
SDA, won six seats and the Icelandic version of the international Pirate 
Party won four seats. This was the first time a Pirate Party had won seats 
in any national parliamentary election. However, even though a record 
number of the electorate voted for non-traditional parties, the conven-
tional party system withstood the challenges waged against it. With the 
Citizens’ Movement dissolving in the 2013 election, the revolutionary 
forces from four years before were mostly gone. 

The 2013 election marked a paradigm shift away from post-crisis pol-
itics and as a result the constitutional reform process lost momentum, 
similarly to the fait of proposals out of the Dutch BurgerForum. After the 
election the PP was able to lead a new right of centre coalition govern-
ment, together with the IP – (the IP was weakened after its leadership 
had decided to support the left-wing government’s second Icesave agree-
ment in late 2011). Subsequently the new government quietly abandoned 
the constitutional process and appointed their own constitutional com-
mittee consisting of party political appointees. 

The Icelandic post crisis constitutional process fits into few initiatives 
elsewhere when political reform is instigated in wake of crisis, most of-
ten in order to regain lost democratic legitimacy. Such constitutional mi-
ni-publics have been operated in Australia, Canada, Holland, Ireland and 
Belgium. Apart from Ireland where the government agreed to put few of 
the Convention recommendation to referendum these mini-publics have 
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not yet resulted much significant political change. The same is true for 
the Icelandic constitutional process, which repeatedly was hijacked by 
party political infighting. Playing on Elster’s (1995) count of constitution 
making an eight wave has thus not yet taken off. 

From the outset, many criticized the whole exercise for being only a pet 
project of Prime Minister Sigurðardóttir, even an unwelcome distraction 
from dealing with serious economic reform, which was of much more vital 
interest to the public. This questioned the input legitimacy of the exer-
cise from the outset. Caught in a new critical order of Iceland’s post-crisis 
politics, the constitutional process, like many other proposals for political 
reform, ran into trouble in the implementation phase. In its operation and 
proposals the Constitutional Council had furthermore attracted power-
ful enemies, as here has been explained, like for example Parliament, the 
President and the vastly influential fishing industry lobby.

The deliberative process within the Council however proved success-
ful. All of the members actively participated throughout and in the end 
Council unilaterally approved the draft constitution. 

Though the project failed in its output in terms of the draft being rat-
ified as becoming Iceland’s new constitution the process still, perhaps 
somewhat paradoxically, served as a healing process for the society af-
ter The Crash. The exercise spurred wide public discussion, were many 
among the ordinary citizen were able to contribute to the promise of a 
resurrected and reformed Iceland. The exercise as such has therefore 
contributed to the heightened expectation of greater public participa-
tion in public decision-making. Whether that is turned into permanent 
change is however another story. 

After The Crash of 2008 many ambitious proposals and initiatives for 
widespread political reform were caught in what can be described as a 
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new critical order taking hold in the Icelandic post-crisis society, which 
was marked by political infighting. The post-crisis left-wing government 
thus failed in its quest to create a New Iceland, which was to be developed 
from the ruins. Likewise the constitutional process was also caught in 
the political infighting characterizing the new critical order as most pro-
posals for reform were discredited. 

Interestingly, however, regardless of whether the process will ever lead 
to any significant change in Iceland the exercise received wide scale at-
tention abroad. Countless articles have been written about it in interna-
tional media and the Icelandic case is subject academic studies in many 
books, seminars and conferences around the world. Its lessons have been 
reported in relation to similar exercises elsewhere, for example in discus-
sions around the Irish Constitutional Convention and in debates in the 
UK on a possible British Constitutional Convention in the wake of the 
Scottish Independence referendum in September 2014 (See for example 
in Renwick, 2014). Furthermore, to mention just one more example, the 
Icelandic process is reportedly partly used as model in a constitutional 
reform process in Mexico1. Thus, despite perhaps failing internally, its 
spirit has spread widely abroad, which effectively already counts as sig-
nificant output. 
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Democratic governance – broadly understood as rule by consent, ac-
countability and participation of stakeholders – is the leitmotif of the 
politics of our times. However, there is an intense debate on the paths to 
this coveted goal. I argue in this paper that there is no ‘one size fits all’ 
solution to the transition to democratic governance and its consolida-
tion. The appropriate institutional arrangement is case-specific. It has 
to be generated from within the culture and context of the country in 
question. Outsiders can help with ideas, training and in exceptional cas-
es, emergency aid, but the hard work of conceptualisation and institu-
tion-building needs to be done by the people of the country concerned, 
for they alone have to find their own path to ‘their’ democracy. This pa-
per illustrates this core idea through an analysis of the Indian case. In ad-
dition, it takes a critical look at failure of India’s democratic governance 
to ensure public service delivery, and suggests a modification that might 
help with devising an efficient solution. The Indian narrative is cast in 
a general model which might have some comparative insights for other 
transitional societies.
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Advocates of universal scales of measurement and models of democracy 
transition and consolidation do not concede the possibility of multiple and 
indigenous paths towards democratisation1. In contrast, this paper suggests 
that what holds true for contemporary transitional societies in terms of the 
multiple trajectories of transition was indeed the case for Western states 
too during their own phases of democratisation. In historical hindsight one 
can see that they have also followed very different paths to reach the goal 
of liberal democracy. Democratic institutions in these societies achieved 
legitimacy and efficacy by acquiring local colour, and adapting themselves 
to local contexts. Even as they stand today, Western democracies broadly 
share some general features, but in actual practice, the design and process 
that underpin their political systems are vastly different from one another, 
reflecting their different cultures, contexts and collective memories. The 
setting up of universal normative standards, and undertaking foreign in-
tervention to achieve regime change, as one can see in the follow up to 
Western intervention in the Middle East, can have tragic consequences. 

Based on the Indian case2, but conceptualised in general terms, the 
paper raises two main questions: First, why did India, unlike the ma-
jority of transitional societies emerging from colonial or authoritarian 
rule, succeed in achieving democratic governance? And, secondly, why is 
India rich in democratic governance but poor in public service delivery, 
and what innovations in the Indian model of governance might provide a 
solution to this problem? 

In his seminal work on Political Order in Changing Societies (Yale, 
1968), Samuel P. Huntington boldly predicted the likelihood of the failure 

1	 	Puhle,	Hans-Juergen,	“Democratic	Consolidation	and	‘Defective	Democracies’”,	working	paper	47/2005	(Madrid)	
www.uam.es/centros/derechol/cpolitical/papers.htm

2	 	Some	of	the	arguments	that	follow	are	taken	from	Subrata	K.	Mitra	(2013)	How	Exceptional	is	India’s	
Democracy?	Path	Dependence,	Political	Capital,	and	Context	in	South	Asia,	India	Review,	12:4,	227-244
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of democracy in all transitional societies that embark on their post-au-
thoritarian careers with participatory institutions. The argument was 
based the ‘revolution of rising expectations’. People, long suppressed, 
given a chance to express their deeply felt needs – as much for the basic 
needs of food, clothing and shelter as for dignity – come out in force, 
with the result that popular demands exceed state capacity, leading to 
disorder, chaos and eventual breakdown of lawful authority. India is an 
exception to this general phenomenon. 

India in 1947, emerging out of two centuries of British colonial rule, 
was a poor, socially and spatially fragmented country with low litera-
cy, still recovering from memories of vicious Hindu-Muslim riots that 
marked the Partition of the British colony into the Republics of India and 
Pakistan. An overwhelmingly large percentage of its population – illiter-
ate, poor and steeped in subsistence agriculture – was suddenly catapult-
ed to the world of modern competitive politics thanks to the introduction 
of universal adult franchise. Still, the country made a successful transi-
tion to democracy, and went on to consolidate it, despite the absence of 
the requisite social and economic pre-conditions at the outset3.

This achievement is not based on the democratic essence of Indian cul-
ture. Instead, the democratic features of India’s political system are the 
outcomes of general variables such as path dependency, adroit institu-
tional arrangements that reinforce individual and group rights and coun-
tervailing powers, strategic policy reform, and political capital. India’s 
democracy is a special case of a general model. India’s hybrid political 
systems that conflate western liberal democratic forms and non-western 
cultures, can pave the way for democracy in its most universal meaning, 
namely, enfranchisement, entitlement and empowerment of the citizens, 

3	 	Seymour	Martin	Lipset,	“Some	Social	Requisites	of	Democracy:	Economic	Development	and	Political	
Legitimacy,”	American	Political	Science	Review	Vol.	53,	No.	1	(1959),	pp.	69–105.
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and the creation of a sense of efficacy, social justice, legitimacy and trust 
among them4. To explain India’s successful transition from colonial rule 
to electoral democracy I offer a dynamic neo-institutional model of econ-
omy-society-state interaction (Mitra 2005, 2011a, 2011b, 2012). 

My application of the game model also takes into account an endoge-
nous parameter of utility. If the rule is deeply offensive and violates one’s 
sense of the sacred, then rule-infraction becomes worth doing for its own 
sake5. Hence, I argue, that a strategic combination of policies of order 
management, provisions to meet basic needs and the accommodation of 
sacred values and identity within the institutional arrangement can lead 
to democratic governance. 

Following Independence, India set up a political system where the bu-
reaucratic state machinery led by an elected government under the lead-
ership of Jawaharlal Nehru combined policy responsiveness and law and 
order management. In this model, the new social elites, themselves the 
outcome of a process of fair and efficient political recruitment through 
democratic elections, went on to become the new leaders of India at local, 
regional and national levels. They combined law and order management, 
social and economic reform and accommodation of identity. These policy 
initiatives, called ‘sovereign functions of the state’ in the model, mod-
erated the impact of structural change on social stability. (See Figure 1) 

Based on these general arguments, I suggest that democratic gov-
ernance in India has been possible through an adroit application of the 

4	 	Future	research	might	explore	the	multiple	forms	of	liberal	democracy	likely	to	develop	in	different	transitional	
states,	incorporating	the	religious	character	of	those	societies.	These	will	perhaps	be	able	to	take	majority	
religions	on	board	and	not	seek	consciously	to	keep	religion	at	bay	in	the	name	of	secularism,	as	in	India,	where	
aggressive	and	insistent	secularism	is	the	result	of	the	path	dependent	decision	by	the	Congress	party	in	the	
1930s	to	make	binding	contracts	with	India’s	Muslims.	It	is,	as	I	argue	below,	is	the	consequence	and	not	the	
cause	of	Indian	democracy.

5	 	Game	theorists	describe	this	situation	as	a	prisoner’s	dilemma	where	short-term	utility	maximisation	leads	
to	sub-optimal	outcomes	for	all.	For	a	detailed	analysis	of	the	simulated	game	on	rules	of	the	game,	see	(Mitra 
2005: 10).
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following five policy initiatives, each of which contributes to democratic 
governance6. (see below)

1. Law and order management7 as an exogenous condition of order 
whereby the state manages to convince rational players that disobedi-
ence will be punished. So, the higher the credibility of sanctions, the 
higher is the expectation of governance.

2. The innovation of exogenous and endogenous conditions which 
convinces rational actors that rule breaking is costly and counterproduc-
tive, can generate democratic governance. Hungry peasants will steal: 

6	 	The following hypotheses and the model of governance are discussed in detail in Subrata Mitra, ‘Elite 
Agency and Governance in Changing Societies: India in Comparative Perspective’, Asian	Journal	of	Political	
Science vol. 16 (1), April 2008, 1-23

7   No state can generate order entirely through force as none can have as many policemen as the entire pop-
ulation, and even if this is hypothetically possible, who will police the police? The important objective is to 
instil self-policing to restrain the impulse for self-help which produces anarchy. This idea is complementary 
to North’s	concepts	of	limited	access	order	and	open	access	order	where	he	argues	that	the	key	premise	to	good	
governance	is	control	over	violence.	See	Douglass	North,	Violence	and	Social	Orders.	A	Conceptual	Framework	
for	Interpreting	Recorded	Human	History, (2013). I am grateful to Tatiana Sorokina for the reference and the 
argument.
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Figure 1. A dynamic neo-institutional model of innovative governance
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but agricultural workers turned owner-cultivators will protect the crops 
until they are ripe. Effective, strategic and accountable social, econom-
ic and political reform enhances governance and helps transform rebels 
into stakeholders.

3. The combination of federal and consociational arrangements based 
on power-sharing, creating the right balance between self-rule and 
shared-rule can increase governance in divided societies. Trust, shared 
norms and social networks that result from such institutional arrange-
ments enhance governance.

4. The incorporation of new social elites in the power structure, and 
creation of new political arenas enhances governance. Transforming re-
bels into rulers enhances governance. Governance can be improved by 
converting potential rule breakers into legislators, provided they enjoy 
political support within the community. Successful and credible electoral 
democracy turns poachers into gamekeepers. Institutional arrangements 
based on the logic of federalism and consociational forms of power-shar-
ing promote governance.

5. If the rule violates deeply held values and beliefs which the actor 
considers sacred and non-negotiable, then rule-infraction becomes a 
goal in itself. Tamil identity in the southern State of Madras was strong 
enough to ‘kill or die for’ in the 1950s but once Tamil identity was con-
stitutionally guaranteed as the basic structure of politics in the region 
renamed Tamil Nadu (the home of the Tamil people), the political process 
became transactional. Governance bounced back. If the core values and 
symbols of a society are constitutionally protected, then governance is 
likely to be higher.

Successive generations of Indian leaders followed these policies which 
kept India democratic and orderly while ensuring incremental develop-
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ment. Six main ideas that made this possible are discussed below.
We learn from Robert Putnam’s social capital theory (Putnam 1993) 

that the necessary ingredients for liberal democracy are social attributes 
such as high inter-personal trust, voluntary social networks, and norms 
that are shared across social group. India’s caste-bound, hierarchy-rid-
den traditional society hardly meets these requirements (Mitra 1999). 
India’s democratic transition can be explained by the country’s political 
capital. This concept subsumes mainly three variables, namely, the per-
ception on the part of ordinary citizens a sense of efficacy, legitimacy 
and instrumental utility of political parties.8 These perceptions are, in 
turn, the results of a number of factors such as elections, modern po-
litical institutions, and their interaction with traditional society, a level 
playing field, strategic social and economic reform, accountability, and 
multi-layered citizenship that allows citizens to have a sense of belong-
ing simultaneously to locality, region and nation on the one hand and to 
their specific culture and language while maintaining loyalty to the ‘na-
tional’ language and religion. These democratic capital-generating insti-
tutions and processes are briefly described in the arguments that follow. 

The Constitution of the Indian Republic which applies to the nation 
as a whole nevertheless provides special measures for Kashmir, Nagaland 
and some other regions in order to protect their special identity. The Pre-
amble clearly states that the state shall not discriminate against anybody 
on the basis of caste, creed, religion, language, gender or place of birth. 
The basic fundamental rights of all residents of the country to the free-
dom of speech, assembly, belief, profession or occupation are guaranteed 
by the constitution and policed by an active Supreme Court and a pleth-

8	 	When	asked	“Do	you	think	your	vote	has	effect	on	how	things	are	run	in	this	country,	or,	do	you	think	your	vote	
makes	no	difference?”,	67	per	cent	of	a	representative	sample	of	Indian	population	answered	in	the	affirmative.	
See	Mitra	and	Singh	(2009:	103).	In	the	same	survey,	72.2	per	cent	asserted	that	“parties,	assembly	and	
elections”	were	critical	to	the	running	of	government	in	India.	(ibid,	p.	107)
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ora of Non-Governmental Organisations. The remarkable aspect these 
rights is that while the state protects individuals, it is sensitive to the 
identity of groups as well for it is quite conceivable that a majority in the 
name of their democratic right, might wish to impose their identity on 
that of the minority. The constitutional protection accorded to the lan-
guage, culture and religion of minority groups is implemented through 
specific legal regimes.

Regular and effective elections, based on universal adult franchise to 
all-important offices and institutions at the central, regional and local lev-
els of the political system are one of the most significant factors to ex-
plain the success of India’s electoral democracy. India’s powerful and inde-
pendent Election Commission, ably supported by the Supreme Court and 
a watchful and litigious civil society ensures that elections remain largely 
free and fair. Elections have helped induct new social elites in positions of 
power, and replace hereditary social notables. The electoral process from 
its early beginnings about six decades before Independence has grown 
enormously, involving a massive electorate of about 600 million men and 
women, of whom, roughly sixty percent take part in the polls. The fact that 
terrorist attacks and insurgency have not been able to thwart competitive 
elections speaks of the strength of India’s electoral processes.

India’s institutional arrangements effectively protect India’s electoral 
democracy. These institutional mechanisms are based on constitutional 
rules that allow for elections at all possible levels and areas of govern-
ance, and therefore promote, articulate and aggregate individual choice 
within India’s federal political system. Since the major amendment of the 
constitution in 1993 that created an intricate quota system9, India’s six 

9	 	The	Indian	quota	system	is	called	‘reservation’.	It	works	through	the	reservation	of	a	certain	percentage	of	seats	
in	the	lower	house	of	the	Parliament,	(called	the	Lok	Sabha,	or	the	House	of	the	People,	which	is	more	powerful	
than	the	upper	house,	known	as	the	Rajya	Sabha)	for	the	former	untouchable	castes,	which	have	been	registered	
as	Scheduled	Castes,	and	for	the	forest-dwelling	Scheduled	Tribes.	Seats	are	reserved	for	both,	as	well	as	
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hundred thousand villages have become the lowest tier of the federal sys-
tem, bringing direct democracy to the door-step of ordinary villagers10 
and guaranteeing the representation of deprived social groups such as 
the lower social strata, forest- dwelling Tribes and women. The juxtapo-
sition of the division and separation of powers, the fiercely independent 
media and alert civil rights groups, and a pro-active judiciary, have pro-
duced a level playing field to facilitate democratic politics. India’s main 
political parties, although they differ radically in their ideological view-
points, share the norms of democracy. 

The Indian state has devised an ingenious system of enhancing sta-
bility of the political system through an indigenous scheme of federali-
sation. By creating new regional and sub-regional governments, federal 
units can be rearranged. Short term, constitutionally permitted central 
or even army rule can substitute representative government when the re-
gional political system is unable to sustain orderly rule. Such emergency 
rule at the regional level is usually withdrawn when the need for the sus-
pension of the normal functioning of parliamentary politics is no longer 
tenable. The legal responsibility for law and order rests primarily with the 
regional government, but is under the watchful eye of the centre. While 
the State governments control the regional police, the Constitution of 
India provides for their superseding by direct rule from Delhi when they 
fail to maintain lawful governance. The main strategy has consisted in 

women,	in	village	councils.	In	addition,	there	are	reservations	of	places	in	civil	service	and	entrance	to	medical	
colleges,	engineering	schools	and	other	coveted	institutions.	Similar	facilities	are	also	extended	to	the	Backward	
Classes	–	castes	which	are	just	above	the	former	untouchables	and	below	the	elite	castes.	These	legislative	and	
administrative	measures	are	meant	to	transform	the	traditional	social	relations	guided	by	the	hierarchical	caste	
system	and	build	a	new,	egalitarian	society	based	on	legal	and	moral	equality.

10			10	The	73rd	and	74th	amendment	of	the	Indian	Constitution,	undertaken	in	the	1990s,	transformed	the	two-tier	
federalism	of	India	into	a	three-tier	system,	endowing	six	hundred	thousand	village	councils	as	an	independent	
unit	of	the	federal	structure.	These	village	councils	are	required	to	reserve	one	third	of	their	seats	for	women.	
Thus,	even	though	India	does	not	have	a	system	of	proportional	representation	(except	for	elections	to	the	
Presidency	and	the	Rajya	Sabha),	these	methods	of	reservation	help	induct	marginal	elements	of	society	into	elite	
status,	promoting	the	principle	of	egalitarianism	that	underpins	the	Indian	Republic.
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the encouraging of rebels, the alienated and the indifferent to become 
national stakeholders. The strategy’s components are: (a) India’s institu-
tional arrangement (the Constitution), (b) laws meant to implement the 
egalitarian social visions underlying the constitution, (c) the double role 
of the state as a neutral enforcer and as a partisan supporting vulnerable 
social groups in producing a level playing field, (d) the empowerment of 
minorities through law and political practice, including India’s personal 
law which guarantees freedom to religious minorities to follow their own 
laws in the areas of marriage, divorce, adoption and succession, and, fi-
nally, (e) judicialization which safeguards individual and group rights.

The state in pre-modern India made a distinction between righteous-
ness (dharma) and material power (artha). The priestly group (Brahmins) 
and rulers (Raja) were responsible, respectively, to strike the balance be-
tween the two.11 Royal power, thus, rather than being identified with the 
divine mandate of the King – like the Pharaoh of Egypt or Chinese son of 
Heaven – was the outcome of a social contract. “Anointed by the Brahmin 
high priest, the kind was an executive, but in himself, he was nothing.”12 
Kings who exceeded their authority were subject to multiple censure. 
This pre-modern idea of countervailing forces has been re-used in the 
modern constitution where the Supreme Court of India has emerged as 
the ultimate arbiter of right and wrong, and the referee in the incessant 
competition for power between individuals, groups, regions as well as the 
whole process of representation and election.

The application of these core ideas has led to a hybrid political system 

11		 Politics	 in	 classical	 India	 “distinguished	 between	 dharma,	 a	 concept	 carrying	 the	 broad	 general	 meaning	 of	
righteousness	and	best	 rendered	 in	 legal	 literature	as	 the	divinely	 ordained	norm	of	 good	 conduct,	 and	artha,	
which	 signifies	 utility	 and	 property.	 The	 sources	 of	 Indian	 political	 thought	 are	 thus	 essentially	 two-fold:	 the	
dharmashastras,	or	treatises	on	law	and	political	theory,	among	which	the	Code	of	Manu	is	the	most	renowned,	
and	the	arthashastra	which	deal	with	practical	politics	on	the	national	and	international	level.”	Adda	Bozeman,	
Politics	and	Culture	in	International	History	(Princeton	N.J.:	Princeton	University	Press;	1960),	p.	120

12		Bozeman	(1960:	121)
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that is both modern and deeply traditional. The norms generated through 
this strategic and critical re-use of India’s cultural heritage has created 
a modern Indian nation that can aspire to membership of the global so-
ciety and yet remain ensconced in its own tradition. These norms which 
are constantly evolving have helped the Indian state and society to ‘lock-
in’13 and generate democratic governance. One must, however, admit 
that democratic government implies both rule through accountability of 
the rulers to the ruled, as well as political power which is responsive to 
social needs. While politics in India has fared well on the first count, its 
performance on the second remains less impressive.

The parliamentary election of May 2014 has two significant implica-
tions for this paper. In the first place, the induction of the Hindu na-
tionalist Bharatiya Janata Party into the central government through the 
ballot box and the smooth transfer of power once again testified the le-
gitimacy of India’s electoral democracy. The second point is even more 
significant. In a dramatic move, Narendra Modi, the new Prime Minister 
announced to the world what Indians already knew: more Indians have 
mobile phones than the percentage who have access to a toilet!14 How 
might one transform an electoral democracy to one which lives up to 
the original promise of general welfare for all without transgressing the 
norms of electoral democracy, particularly when electoral democracy is 
also a putative cause of the political malaise? 

One can see from the data regarding human development15 India’s re-

13		North	identifies	two	major	factors	that	are	responsible	for	incremental	institutional	change,	namely,	“the	lock-
in	that	come	from	the	symbiotic	relationship	between	institutions	and	the	organizations	that	have	evolved	as	a	
consequence	of	the	incentive	structure	provided	by	those	institutions,	and		the	feedback	process	by	which	human	
beings	perceive	and	react	to	changes	in	the	opportunity	set.”	(North	1990:	7)	

14		Prime	Minister	Modi,	under	his	general	policy	of	inclusive	democracy	through	development	of	all	(in	Hindi	
“Sabka	saath,	sabka	vikash”)	has	set	2017	as	the	target	date	by	which	all	Indians	should	have	access	to	a	toilet,	
which	is	part	of	the	‘clean	India’	(in	Hindi,	“Swachha	Bharat”)	campaign.

15		See		http://hdrstats.undp.org/countries/#I	(October,	2008)	and	United	Nations	Development	Programme	Report	
2009,	Page	171.
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cord in providing basic literacy, primary education, life expectancy or 
income is not significantly better than non-democracies like China or 
Brazil whose democratic record is less impressive than India’s. This par-
adoxical hiatus between high democratic governance and low public ser-
vice delivery can be explained by a lock-in of dominant social groups and 
vote-harvesting. In other words, the price of ‘electoral democracy’ is a 
denial of basic amenities to deprived social groups who are not adequate-
ly represented among the leadership in the dominant political party, nor 
in the opposition political parties.  In fact, accelerated public service de-
livery might empower potential opponents of dominant social groups, 
which, thanks to the fig-leaf of democratic rhetoric, can co-exist with 
great deprivation of sections below them in social status. In regions and 
localities where the electoral machine that sustains the electoral process 
is constituted of interests opposed to reform, none takes place. Such a 
lock-in can be a coalition of local elites whose interests would be adverse-
ly affected by the reform in question, working closely with political par-
ties and the bureaucracy. We discuss below some factors that, alone or in 
combination, account for efficient public service delivery.

The next step in India’s democratic governance that can help trans-
form India’s ‘electoral’ democracy to a liberal democracy requires inno-
vative social policies, institutional re-arrangement and multi-level gov-
ernance. Effective public service delivery requires a spirit of innovation. 
Mulgan and Albury (2003: 3) define innovation “as new ideas that work”. 
“To be more precise”, they add, “Successful innovation is the creation 
and implementation of new processes, products, services and methods 
of delivery which result in significant improvements in outcomes effi-
ciency, effectiveness or quality.” Incentives for individuals and teams are 
important. What motivates innovation? Mulgan and Albury (2003: 24) 
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add, “Additional monetary reward is less powerful as a motivator for in-
novation in the public sector. Recognition, especially by peers, is more 
effective. The person or team whose innovation is adopted widely feels a 
sense of pride and contribution to public service and the creation of pub-
lic value. The identifying of ‘beacon’ schools, hospitals and local authori-
ties feeds on these motivations, as well as encouraging the lateral spread 
of good practice by creating new networks around the best. Formal prizes 
and awards also have their place.”

What leads to innovation? Kamarck says that “frustration with the 
status quo, financial or political crisis, an emphasis on results or the pos-

Table 1. The Human Development Index –  
India in Comparative Perspective

HDI 
Ranking

Countries Life  
Expectancy 
(years)

Adult  
Literacy

Gross  
Enrolment 
Ratio

GDP per 
capita  
(PPP US$)

142 Nepal 62.6 48.6 % 58.1 % 1,550 $

140 Bangladesh 63.1 47.5 % 56.0 % 2,053 $

136 Pakistan 64.6 49.9 % 40.0 % 2,370 $

128 India 63,7 61,0 % 63,8 % 3,452 $

81 China 72,5 90,9 % 69.1 % 6.757 $

70 Brazil 71.7 88.6 % 87.5 % 8,402 $

16 United Kingdom 79.0 99,0% 93.0 % 33,238 $

12 United States 77.9 99,0% 93.3 % 41,890 $

8 Japan 82.3 99,0% 85.9 % 31,267 $

Source:	http://hdrstats.undp.org/countries/#I	(October,	2008)	and	United	Nations	
Development	Programme	Report	2009,	Page	171.
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sibilities of new technology have led public sector employees to engage 
in innovative behaviour.” (Kamarck 2003: 3) The important point here 
that the government should be receptive to and supportive of the idea of 
innovation. Of course, it helps to have a government with a solid majority 
as opposed to a government based on a tenuous coalition arrangement of 
partners that are constantly bickering.

Picking up the thread of the previous argument, let us ask once again, 
why does strategic reform not happen always? Local autonomy can con-
ceal locally entrenched interests whose feathers a weak government 
would be loath to ruffle. A bipartisan consensus might prevail over pro-
tecting the status quo, and the bureaucracy, in the name of neutrality, 
might actually protect profoundly conservative interests. In the final 
analysis, improving public service delivery requires “creating a govern-
ment that costs less, requires introducing the notion of productivity into 
the government and deciding which government pursuits are most im-
portant in achieving the objectives of the country.” (Kamarck 2003: 43) 
For public service delivery, there has to be a sense of incentive, risk and 
an institutional arrangement that makes sure that entrepreneurs are ad-
equately rewarded for the efforts that they put in. This is what we get 
from Mulgan & Albury (2003: 31). 

We shall now bundle the ideas that have emerged from the discussions 
into a set of criteria whose presence greatly facilitates public service de-
livery. Main among these of course is the capacity of the state to cater to 
both its sovereign as well as partnership functions.

Over the past decades, attempts have been made in India to introduce 
policies aimed at enhancing public service delivery. It is neither possi-
ble nor necessary to consider the whole spectrum of these initiatives.16 

16  There has been a whole host of new legislation – the right to Education Act, 2009, the right to information 
act, the right to food… that need careful empirical analysis in order to assess their contribution to the en-
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The discussion below will focus on two different kinds of innovative 
policies – the MGNREGS, directly addressed to the issue of poverty and 
economic justice17 – and the other, Social Forestry, which aimed at com-
munity-wide asset building.

The Act is quite generous in its provision of work-fare as it guaran-
tees those Below Poverty Level 100 days of employment, or, when work is 
not available, a money equivalent to the wages. Mukherji and Jha argue 
that the success of the right to employment in Andhra Pradesh depended 
heavily on the capacity of the sub-national state, especially in the ability 
of chief minister Reddy to insulate a committed rural development bu-
reaucracy from powerful farmers with a clear interest in thwarting the 
program. Mukherji and Jha (2014, manuscript) highlight the role of state 
capacity in working out an architecture that checked corruption – nay 
even exploited actors in society strategically to achieve ends. They argue 
that elections in a democracy have the propensity to elevate citizen con-
cern over particularistic populism driven by ethnic considerations that 
have characterized large parts of India.  

Presents another kind of initiative, contingent on public-private co-
operation, with goals somewhat different from MGNREGS. It was in-
troduced in 1976 by the National Commission on Agriculture in India 
introduced to encourage those who were dependent on fuel wood, fod-
der and other forest products, to meet their own needs through various 
activities, in order to reduce the burden on the Forests (Arnold, 1991).  
This concept was further refined by FAO in 1978, by defining commu-
nity forestry as the program which intimately involved local people in 

hancement of public service delivery.

17  I am grateful to Rahul Mukherji for giving me access to his unpublished report to the World Bank on which I 
have drawn copiously in order to assess the relationship of our model (Figure 3) and the real world of public 
service delivery.
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afforestation, irrespective of the pattern of land ownership.  While the 
traditional forestry covered the protection and production roles, social 
forestry was intended to play the social role. Its primary objective was 
to generate employment, protect the environment while ensuring ba-
sic needs of fodder, fuel and timber. It meant to revive the ‘historical’ 
functions of the ‘local community’ in the management of ‘their forests’ 
“for the supply of fuel, fodder, fiber, timber, food and herbal medicines 
while maintaining an ecological balance.  However, with the pressure 
from growing human and livestock populations, lack of technical skills, 
poor investments and change in the ownership, forests in India have 
depleted rapidly over the past five decades.  This led to the involvement 
of rural communities in forestry development during the early 1970s. 
However, once it became clear that the cohesion of the ‘village commu-
nity’ was so much Gandhian nostalgia, a new structure of governance 
was created. The emphasis was thereafter laid on Joint Forest Manage-
ment which involved people’s organizations to launch tree plantations 
both on forest and non-forest lands.  

The case material analysed in this section was meant to show that 
public service delivery – whether in fulfilling basic needs or creation of 
public assets – can work if there is a proper conflation of the state as 
watchdog and state as partner, and, positive attitudes towards risk, inno-
vation and rewards. 

It is important to ask how one can reach these goals without restrict-
ing the freedom of political transaction which is the very basis of elector-
al democracy. This bears introspection, for democratic empowerment is 
also part of the cause of the decline of democracy.  The ‘rights’ to disrupt 
parliament, encroach on public space by hawkers and builders of instant 
temples are seen by these law-breakers as an integral right of Indian cit-
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izens. The ship of India’s electoral democracy is not ready for the scrap 
yard yet: but it needs fixing. 

Strategic social and economic reform, within the framework of the 
Constitution as suggested in Figure 1 above, can vastly enhance ad-
ministrative efficiency and political legitimacy. Of course, measures 
like ‘direct cash transfer’ or the ‘Mahatma Gandhi National Rural Em-
ployment Guarantee Act’ are bound to raise a trail of political con-
troversy around them, but that is germane to Indian democracy and 
its political culture of contestation. Some of these innovative ideas 
are brought together in a new model that adds one further layer to 
the functions of the state, suggesting a collaboration between the na-
tional state with governments at the local and regional levels, as well 

 

Structural  
Change 

Political 
conflict 

-Inequality 
-Relative 
deprivation 
- Ethnic 
identity 
mobilization 

Elite 
strategy 

Sovereign function of the state 
- Management of order 
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political  
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Political 
order 
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Figure 2. Innovative governance, combining the sovereign and partnership 
functions of the state
Source:	Mitra	2014
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as the market, civic society and corporations as an optimal way of 
generating public service delivery. Multi-level governance, by adding 
a partnership functions of the state to its sovereign function, can en-
hance democratic governance.

For effective public service delivery, the state needs to get off its West-
phalian heights and re-conceptualise its role as striking a balance between 
the sovereign function and the collaborative function. Three propositions 
by Entwistle and Martin (2005) reinforce the argument about the ‘collabo-
rative role’ of the state as a catalyst for accelerated, regular and sustained 
public service delivery. These are: “…by encouraging trust, partnership re-
duces conflict in relational exchange” (p. 237); “…partnership unlocks the 
distinctive competencies of other sectors” (p. 238), and “transformation 
delivers a transformational approach to service improvement.18”  (Figure 2) 

Multi-level governance requires an effective juxtaposition of the sover-
eign and partnership functions of the state. In the Indian case, it implies the 
willingness and the ability of the central government to take on board the 
regional governments – some of whom are ruled by parties other than the 
ruling party at the centre – as well as non-governmental bodies like trade 
unions, civil society groups, corporations and expert bodies like universities, 
medical councils and so on.19 Francis Fukuyama, in his much celebrated arti-
cle “What is Governance?” brings these ideas together in a broad definition 
that pulls together the ability of the government to enforce rules and deliver 
services, regardless of whether the government is democratic or not.20 

18		Citing	the	experience	of	the	Department	of	Transport,	Local	Government	and	the	Regions	(DTLR),	Entwhistle	
and	Martin	(2005,	p.	238)add:	“…strategic	partnering	can	provide	access	to	new	skills,	resources	and	ways	of	
doing	things	allow	for	innovation	(DTLR	2001,	p.	3).	By	working	with	business,	local	authorities	can,	it	claims,	
access	new	funds	for	capital	investment,	benefit	from	economies	of	scale,	bring	in	managerial,	technical	or	
professional	expertise,	develop	more	flexible	approaches	to	service	provision,	and	share	risk.”

19		See	the	excellent	article	by	Lisbet	Hooghe	and	Gary	Marks,	“Unravelling	the	Central	State,	but	How?	Types	of	
Multi-level	Governance”,	in	the	American	Political	Science	Review,	vol.	97,	No.	2,	May	2003,	233243

20		Francis	Fukuyama,	“What	is	Governance?”	in	Governance:	An	International	Journal	of	Policy,	Administration	
and	Institutions,	Vol.	26,	no.	3,	July	2013,	pp.	347-368
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The importance of what I have called the partnership function of the 
state for efficient public service delivery emerges clearly from recent pol-
icy initiatives of the Government of India. I shall analyse below reports 
on two recent Indian initiatives – the MGNREGS, intended to generate 
employment and fight rural poverty, and Social Forestry, aimed at pub-
lic-private partnership to enhance both social justice and productivity – 
to track down the combination of circumstances and variables that help 
augment public service delivery.

Rather than suggesting ‘tolerant Indian culture and secularism’ as 
indispensable to   the success of democracy, this essay has developed a 
general variable called ‘political capital’ which constitutes an efficient 
path for the transition from authoritarian rule to popular democracy. It 
has thus attempted to overcome the India ‘bias’ in a comparative analysis 
of democratic governance by developing a more general model of democ-
ratization that pays adequate attention to the specific contexts of the 
countries concerned. The decision-making elites in each country have to 
find their specific way to democracy, make a strategic calculation about 
what weight to give to the diversity of culture, language and religion, 
and make appropriate choices among alternatives offered by their local 
context.  

India’s success with democracy has been brought about through a 
power-sharing political process ensconced in a hybrid political culture 
that dovetails modernity and tradition. The success of India’s democ-
racy, properly understood, has important significance for democracy in 
South Asia, as well as for broader democracy theory. It shows that stra-
tegic reform, accountability, and social policies that balance efficiency 
with justice, can sustain the progress of democracy and development in 
a post-colonial context. India’s successful conflict-resolution, compared 
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to other new democracies has been immensely helped by the fact that 
India’s social cleavages are cross-cutting rather than cumulative, and 
that key intermediaries for conflict-resolution such as the judicial system 
and party politics have been available for a considerable length of time 
prior to Independence. India’s national, regional and local elites, leaders 
of ethnic groups and social activists have mastered the art of political 
manipulation and power-sharing. Through a deft combination of protest 
and participation, they have formulated political strategies that combine 
cultural, symbolic and religious values with material interests. 

In a comparative perspective, one must still ask if there are institu-
tional arrangements other than those of India, particularly secularism 
and federalism as practiced in India, to facilitate transition to democ-
racy in South Asia. More particularly, is the institutional arrangement 
consisting of secularism, federalism, a multi-party system and civilian 
control over the military merely an Indian specificity, a path-dependent 
outcome reacting to the critical junctures of Indian history, or, are dem-
ocratic political systems conceivable where the majority ethnic identity 
becomes the basic foundation stones of democratic institutions? There 
are no general answers to these questions which require empirical re-
search focused on the specific cases. 

India’s transition to democracy has been brought about through a 
political process ensconced in a hybrid political culture that dovetails 
modernity and tradition. At the heart of the political process are hinge 
institutions like the Supreme Court, the Election Commission, and the 
Parliament that mediate among stakeholders and seek to generate a level 
playing field. 

The success of India’s democracy, properly understood, has important 
significance for democratic governance in transitional societies. It shows 
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that strategic reform, accountability, and social policies that balance ef-
ficiency with justice, can sustain the progress in democracy and devel-
opment in a post-colonial context. India’s successful conflict-resolution, 
compared to other new democracies has been immensely helped by the 
fact that social groups tend to overlap, and that key intermediaries for 
conflict-resolution such as the judicial system and party politics have 
been available for a considerable length of time prior to Independence. 
India’s social and economic cleavages sometimes manifest themselves 
in complex combinations of ethnic conflict, secessionist movements, in-
ter-community violence and terrorist attacks. The progress of India be-
yond the low level of public service delivery is contingent on bold exper-
iments in innovative public services, multi-level governance and collab-
oration of the state with the locality, region, the market and civil society 
groups. 
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“Our	lack	of	preparation	for	democracy	
was	worse	than	the	Spanish’s”
Octavio Paz, Mexican writer, 
in Sóror Juana Inés de la Cruz (1982)

Looking for the origins of the most recent Brazilian democratic his-
torical path, one possible starting point is, not very difficult to imagine – 
1989. Coincidentally surprising, this was the year when the Berlin Wall 
came down, the Chinese faced a line of tanks going to the Tiananmen 
Square and the Brazilian people could vote for President for the first time 
after two decades of military regime. In fact, the election was realized 
in November 15, 1989, almost during the fall of the main symbol of the 
Cold War, in the German capital. In November 1989, as many parts of the 
world, Brazil was beginning to become democratic again.

And what was going on at the moment, what was the political debate, 
what ideologies were in place, which actors were speaking, what normative 
was being suggested. As in a great part of the world, 1989 was a turning 
point in Brazil’s international relations. International integration of the 
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Brazilian economy was busted, and the Brazilian international economic 
relations have changed completely after 1989. The country had became 
more open to international trade and finance, signed a series of new bi- 
and multilateral trade agreements and had taken part as an active actor in 
the main global economic regimes. A notorious and particular transfor-
mation, for example, occurred in the Brazilian international trade. 

Originated from the proposals made by the Customs Policy Commis-
sion (Comissão de Política Aduaneira) at the end of 1987, a new trade 
policy started being implemented in June 1988, reducing activity rates 
and taxes and eliminating, immediately, some special import regimes. A 
whole institutional framework that had been present since 1957 was to 
be transformed.

Brazilian international trade was subject to three waves of tax reduc-
tion at the turn of the century. The first one was put ahead between 1988 
and 1989, when the average nominal tariff was reduced from 57.5% to 
32.5%. In the second moment, i.e., between 1991 and 1993, the average 
nominal tariff fell to 13.5%, accompanied by marked reduction of the 
non-tariff barriers. In the third wave, in 1994, Brazilian average nominal 
tariff reached 11.2%.

As for the imports, there has been a radical institutional change. The 
first liberalization wave eliminated the so-called “tariff redundancy,” the 
second almost abolished all non-tariff barriers, particularly the import 
bans as well as the import licenses used in a more or less permanent way 
since the late 1940s (backed up by exceptions provided for in Article XVI-
II(B) of GATT). 

In this sense, the year of 1989 marks a fundamental historical coinci-
dence among the events that brought down the communist regimes and 
the democratic election of the first Brazilian president after 20 years of 
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military dictatorship. And the moment was, as nowadays, of crisis. Re-
garding the threat of another currency crisis, for example, an editorial 
in a major newspaper, published on January 30, 1989, stated: that “the 
exchange rate has been the factor that triggered most of the economic 
crises in Brazil recent economic history. The country had not yet recov-
ered from the 1982 attack”, or the famous Latin American “debt crisis”.1

In an article of August 2, 1989, left economist Maria da Conceição 
Tavares called attention to the “dramatic changes in external financing 
conditions from 1979-82”, as a consensus on the “root of the inflationary 
acceleration occurred in the 80s”.2 In an editorial of January 22 – “Re-
negotiate the debt” – a major newspaper in São Paulo highlighted the 
“role of external constraints on a sustained development and monetary 
stability program”.3 In an editorial of July 27, the same newspaper point-
ed to the debt problem: “The inability of the Executive and the Congress 
in taking up initiatives that could lead to a broader redefinition of the 
Brazilian economy is reflected, thereby, in new and distressing pressure 
focuses in the external sector.”4

Likewise, then a congressman, Luís Inácio Lula da Silva, from the 
Workers Party (PT), Brazil’s future president (2003-2011), pointed out the 
issue in an article published on January 9, 1989. “Without a fair way out 
of the debt drama, it will be impossible to overcome the scourge of hun-
ger, unemployment and the ecological destruction that strike, different-
ly though, the Third and First World”.5 The matter was again discussed 
by him in an article published two weeks later: “Without attacking the 

1	 	O	Globo,	“Torneiras	fechadas”,	January,	30,	1989,	p.4.

2	 	M.	da	C.	Tavares,	“Sem	reservas	não	chegaremos	lá”,	in	Folha	de	São	Paulo,	August,	2,	1989,	p.A-3.

3	 	Folha	de	São	Paulo,	“Renegociar	a	dívida”,	January,	22,	1989,	p.A-2.

4	 	Folha	de	São	Paulo,	“País	em	descrédito”,	July,	27,	1989,	p.A-2.	

5	 	L.I.	Lula	da	Silva,	“Roteiro	do	novo	mundo”,	in	Folha	de	São	Paulo,	January,	9,	1989,	p.A-2.
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plague of external debt there is no solution for the economic crisis, infla-
tion, hunger, illiteracy or misery”.6

On March 27, Lula renewed his claims: “Humiliated by an insatiable 
elite, Brazilian people paid more than US$ 5 bln of foreign debt interest 
alone during the current government. If civil society does not react to the 
gradual deterioration of the political, economic and social framework, an 
atmosphere in which ‘Generals in their pajamas’ will open their closets 
and spread scammer ghosts in the name of democratic convergences will 
be created”.7

However the exchange crisis was only one aspect of the “state of af-
fairs” in 1989. “Nowadays, no one ignores that Brazil is going through 
the worst crisis in its history”, congressman Fernando Gasparian, from 
São Paulo, wrote on March 2, 1989.8 Not in vain, the expectation was 
huge in November presidential elections: “The presidential election of 
November 15 is particularly important because of the enormous crisis 
which our country is immersed in”, wrote lawyer Márcio Thomaz Bastos, 
future Ministry of Justice in Lula’s government, in an article published in 
February 13, 1989.9 

In the same way, an editorial in an important newspaper highlight-
ed, in August 21, 1989, the “administrative chaos” which was in charge 
of the country. For the paper, Brazil remained stuck to an “inheritance 
of distortions emanating from the previous regime and based on a fake 
diagnosis of the social and economic crisis.” It was an environment in 
which inflation had become “invincible”, public services were crumbling 
because of “lack of resource” and [State] companies responsible for the 

6	 	L.I.	Lula	da	Silva,	“Sangue,	suor	e	dívida	externa”,	in	Folha	de	São	Paulo,	January,	23,	1989,	p.A-2.

7	 	L.I.	Lula	da	Silva,	“Brasil,	e	agora?”,	in	Folha	de	São	Paulo,	March,	27,	1989,	p.A-2.

8	 	F.	Gasparian,	“O	fracasso	das	elites”,	in	Folha	de	São	Paulo,	March,	2,	1989,	p.A-3.

9	 	M.T.	Bastos,	“De	olho	no	ano	2000”,	in	Folha	de	São	Paulo,	February,	13,	1989,	p.A-3.
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energy, transport and communications infrastructure were “threatened 
to collapse”.10

The discussion also appears in an editorial of September 13, 1989. The 
text, entitled “State against State”, suggested: “Amid the clash of inter-
ests among areas of the public sector itself, the State crisis as a whole 
stands out with special evidence. The series of difficulties and bottle-
necks created by government subsidies and the inefficiency of the public 
sector, without a deep reform in the whole pattern of State interference 
in the economy, will not be solved”.11

In this context, a former president of Rhodia in Brazil wrote in a major 
newspaper on October 1, 1989: “The next president will have to put Brazil 
back on track as a participant of the economic globalization process. The 
thinking heads know that the country either walks towards an effective 
integration in the world trade, or it is condemned to remain as a second-
ary market”.12

The “world in change” was part of the moment. In an editorial of Sep-
tember 29, 1989, for example, a national newspaper attacked the left, 
pointing out in them a tendency “to irrationality and anachronism”, say-
ing: “As long as the Gorbachev USSR seeks for streamlining its economic 
structure, inclining more and more to market mechanisms, the Brazilian 
left seems to subscribe to the restricted circle of those who, from Cuba to 
Albania, are the last to defend a model that has been outdated by time”.13

With the crisis of the communist regimes, the context is brought to 
assert the inadequacy of the moment. Economist and diplomat Rober-
to Campos, for example, wrote in September 10, 1989: “The thunderous 

10		O	Globo,	“O	julgamento	de	Sarney”,	August,	21,	1989,	p.1.

11		Folha	de	São	Paulo,	“Estado	contra	Estado”,	September,	13,	1989,	p.A-2.

12		E.V.	Musa,	“O	caminho	é	único”,	in	Folha	de	São	Paulo,	October,	1,	1989,	p.A-3.

13		Folha	de	São	Paulo,	“Monopólio	do	atraso”,	September,	29,	1989,	p.A-2.
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bankruptcy of the communist regime enabled less problematic socio-eco-
nomic and political scenarios in developing countries”. At the time, his-
tory was presented as an opportunity: “The advance of the market econ-
omy in Hungary revealed under a different light the administrative falla-
cy of the communist parties; in Czechoslovakia, popular manifestations, 
under the banner of liberal political claims, spread since the Prague 
Spring, disbelief in the regime; in the mainland China, the communist 
leaders themselves proclaimed the burial of the Marxist doctrine. Who 
would, more than the Soviet miners, need soap to remove the dust that 
impregnates their skin?14

“What about Brazil?”, Campos asked. The association among the fail-
ure of the communist regimes, the economic crises in Latin America in 
the 1980s and the political, economic and technological global transfor-
mations in progress resounded strongly in a country that used to live 
in the expectation of a presidential election after 20 years of military 
regime: “In our country, the extreme interventionism in the economic 
domain has caused the State failure. The alternative, in Brazil, is not the 
establishment of a government of the left, but the strict application of a 
clash of liberalism”, Campos wrote.

1989 was a time when the internal and the external blended, as shows 
an editorial of October 6, 1989: “Privatization, rationalization of the tax 
system, end of subsidies, freedom for profit investment, competitive-
ness stimulus: these are the general lines of a package that has not been 
thought by Margaret Thatcher, but by Mikhail Gorbachev”. The news-
paper took the foreign experience to question the tone of the local po-
litical debate: “The discussion that questions if, with these measures, 
Gorbachev could be considered ‘left’ or ‘right’ will only interest a small 

14		R.	Campos,	“Cenário	do	último	decênio	do	século”,	in	O	Globo,	September,	10,	1989,	p.7.
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group of party activists; the question whether, once continuing this pro-
cess, the Soviet Union must be classified as ‘socialist’ or ‘capitalist’ would 
be the subject of long debates. The fetishism of the terminologies might 
only correspond to the doctrinal vulgarity of some chains of opinion.15

This is a time of internal deep crisis and external major transfor-
mation. On March 27, 1989, future Brazilian president Lula wrote that 
“seeing and feeling closely other experiences and the profound changes 
that are taking place in the international economy strengthens our con-
viction that strategic changes are necessary in the Brazilian society”.16 
Close to the end of the year, the then senator for São Paulo Fernando 
Henrique Cardoso, future President (1995-2003), leader of the Plano Real 
(the economic program that killed hyperinflation in Brazil in 1990s) also 
analyzed the internal context regarding the changes in the internation-
al environment: “The ‘real socialism’ – and other one has never exist-
ed – fell to the hammer blows on the Berlin Wall and the rifle blows in 
heroic Romania. The reality must be faced by the Brazilians politicians 
and intellectuals, especially by those who wish to honor their progressive 
condition”.17

In 1989, Fernando Henrique Cardoso pled for a political renewal in 
Brazil: “Facing this new picture, political forces must start walking again, 
with their feet on the ground, without great illusions or lack of courage. 
Without this renewing attitude our politics will remain with this provin-
cial air ... And those who arrogate the role of puritan guardians of the 
progressive orthodoxy (as well as the conservative one) will risk acting as 
royal clowns who are not able to expel the “bad souls of the temple”, for 
nobody knows which deity to put in the altar anymore”.

15		Folha	de	São	Paulo,	“Inimigos	da	Perestroika”,	October,	6,	1989,	p.A-2.

16		Cf.	note	10.

17		F.H.	Cardoso,	“Desafios	futuros”,	in	Folha	de	São	Paulo,	December,	28,	1989,	p.A-2.
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Some would talk about a “State crisis”, as former Finance Minister 
Bresser Pereira in an article published in June 1, 1989. Pereira pointed 
out a transformation occurred, according to him, in the Brazilian State, 
a type of identity change from a “designer and promoter” of the eco-
nomic development between the 1930s and the 1970s” to an “obstacle” of 
the economic development from the 1980s on: “We have intervened too 
much, we have broken the State, or let it be broken, and now we have to 
clean it, reorganize it, reducing the intervention degree, and at the same 
time we have to define its new duties, in a new development strategy 
picture”.18

1989 in Brazil was fundamentally characterized by a questioning over 
the nature of the Brazilian State and its relations with the Brazilian and 
international market and the Brazilian and international society. It was a 
refundación of the state and democracy, that framed what Brazilians are 
as a political community. To many, overcoming the 1980’s crisis meant 
redefining the public authority performance. 

In an article published on July 6, then senator and future president 
Fernando Henrique Cardoso commented on a famous speech by senator 
Mario Covas, delivered at the Senate on June 28, 1898, when he was leav-
ing the House to run for President. The text is very representative of the 
moment: “Enough of spending money without having it. Enough of so 
many subsidies, incentives, unjustified privileges or proven usefulness, 
of patronage, of rent-seeking practices. Brazil does not need a fiscal shock 
only, but a capitalism shock also”.19

Fernando Henrique Cardoso tried, at the time, to keep apart from what 
he called a “repair liberalism”, but defended a State reform that would 

18		L.B.	Pereira,	“Explicações	alternativas	para	a	crise	do	Estado”,	in	Folha	de	São	Paulo,	June,	1,	1989,	p.A-3.

19		M.	Covas,	“Programa	de	governo”,	available	at	<http://tucano.org.br/historia/choque-do-capitalismo>,	accessed	
in	April,	2013.
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reduce its performance, for example, in areas of direct production, “that 
are not of its own”: “A capitalism shock is necessary. How? By favoring 
productive investment, removing the State from direct production areas 
that don’t belong to it, ending rent-seeking practices and subsidies that 
use taxes (high ones) paid by those who need the resources the most in 
order to give to the ones who are privileged by the regime”.20

Facing historical development of the changes that occurred in Brazil 
and around the world at the turn of the 20th and 21st centuries, Fernan-
do Collor de Melo presidency, from March 1990 to December 1992, was 
not more than an interregnum. However, Collor’s ideas were in line with 
those exemplified here. In his political speech, present then in mass me-
dia – both printed and broadcast – the Brazilian State was a privileged 
target. As stated by him in the Chamber of Commerce of Brazil, in Lon-
don, in February 1990, for example, his “starting point” would be a “State 
reform”, something that covered both the fight against inflation, via reor-
ganizing public finances, and the idea of “a wider worldwide economy in-
corporation”. The intention presented was to reconfigure State relations 
with Brazilian and international societies, and even, at that moment al-
ready, with the environmental agenda. In the speech made in London, 
Collor affirmed that he was “completely aware of the ecologic drama 
reach. I don’t see its solution as a government task, but rather as work of 
a generation. Pollution is a heritage we received from our ancestors and 
it corresponds to a development model, which brings high costs to life on 
Earth. Such model is exhausted. It is necessary to correct it, and deeply”.21

The politician from the small Brazilian state of Alagoas, at that mo-
ment, represented the front line of questioning about the developmen-

20		F.H.	Cardoso,	“A	novidade	dos	choques”,	in	Folha	de	São	Paulo,	July,	6,	1989,	p.A-2.

21		F.C.	de	Mello,	“Discurso	na	Câmera	de	Comércio	de	Londres”,	in	O	Globo,	February,	9,	1989,	p.6.
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tal and exporter models and offered a new framework for the country’s 
international relations. At a press conference given on February 14, 
1990, Collor said that his government would run a “national reconstruc-
tion project”. Even the attack of the “elites”, put as a target, was given 
through their relation with the State, a way of appropriation that would 
be the main cause of the social and economic problems of the country: 
“One part of the elites is responsible for making the situation reach the 
edge of absolute chaos, as the one we are going through. Those elites fa-
vored by the State benefits. The ones attached to the advantages the State 
can offer them. The non-competitive ones, who hide behind rent-seek-
ing practices to prevent their incapability and their lack of conditions of 
managing their own business. Those are the inefficient ones, the ones 
who cowardly face national reality, the ones cowardly facing the market 
economy law”.22

In this context, themes as “market reserve” and “access to technol-
ogy” were dealt with the famous statement about the Brazilian “carts”: 
“Our cars are real carts, maybe not their manufacturers’ fault, but above 
all because of the lack of access to technology. I am by principle against 
any kind of market reserve”, said Collor at that time. 

In his commencement speech, “National reconstruction project”, de-
livered on March 15, 1990, at the Brazilian Congress, Collor pointed out 
inflation as the “number one” target of his government, preached the 
“State reform”, “economic modernization” and a new rationalization of 
the public sector, in order to fight against the “carnival of expenses, emis-
sions and prices”. Besides, he defended the “market economy” and for-
eign capital, inserting the country into the global transformation scen-
ery: “One by one the authoritarianisms start falling apart; everywhere,  

22		F.C.	de	Mello,	“Vou	declarar	guerra	à	inflação”,	interview	by	the	newspaper	O	Globo	published	in	February,	15,	
1990,	p.8-9.
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freedoms start emerging. Brazil, one of the world’s biggest democracies, 
can’t do anything other than appear ahead of this universal movement 
of releasing humanity and of generalization of the invaluable practice 
of self-government, of the rule of law and the strict observance of hu-
man rights”.23

Brazil has changed a lot since the end of 1980s. It has re-democra-
tized its political regime and modernized its international political and 
economic relations. This was developed along with the perception that 
the world, in the last decades of the 20th century, was living a complete 
transformation, marked by the end of the Cold War, the communist re-
gimes crisis, the commercial and financial globalization and the industrial 
technological revolution. In addition to that, the domestic mood was that 
the country was experiencing an unprecedented crisis in its history, with 
inflationary collapse, external imbalance and a complete State disorgani-
zation, which included public services and State owned enterprises.

In this context, the economic models then in force in the country, both 
the exporter model – put in place to deal with the problems originated 
from the debt crisis of the beginning of the 1980s – and the traditional 
developmental model, hegemonic since the start of the Brazilian indus-
trialization in the first half of the 20th century, were both in a defensive 
position, as well as the Brazilian State itself, considered responsible for 
the catastrophic internal situation, not aligned with the possibilities that 
were supposedly offered by the international environment transforma-
tions. Within all this, two sets of suggestions were easily identified: more 
opening to the internal market and a complete State reform.

It is worth noticing, for example, that from this moment on, a noto-
rious effort had been made so that the country would suit internation-

23		F.C.	de	Mello,	“Projeto	de	reconstrução	nacional”,	commencement	speech,	Brasília,	March,	15,	1990.
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al patterns of intellectual property, nuclear proliferation and environ-
ment. Brazil hosted the United Nation Conference on Environment and 
Development, in Rio de Janeiro, in June 1992 – the ECO-92 –, signed 
the agreement that created the Brazilian-Argentinian Accounting and 
Nuclear Material Controlling Agency (ABACC) in 1991, and the Nuclear 
Quadripartite Safeguard Agreement, signed in December 1991 and ap-
proved by the Senate in February 1994. It also ratified the Nuclear Weap-
ons Banishment Treaty in Latin America, known as Tlatelolco Treaty, in 
August 1994. It joined the Missiles Technology Control Regime (MTCR), 
on October 27, 1995, and consolidated the MERCOSUR with the Assunção 
Treaty, signed on March 26, 1991.

As can be seen, it’s not only about the changes in economic interna-
tional relations, let alone the transformations restricted to the Brazilian 
international commerce, but about a wide reconfiguration of the public 
internal and external performance, aligned with the end of the Cold War 
and the country’s re-democratization process. This way, it may be pos-
sible to look back at the end of 1980’s and find in this period a starting 
point, the invention of Brazil and of a new political tradition.

But what kind of tradition is this? What is it, in fact? It is certain that 
it is something that could be covered in an essay, but some aspects of 
the Brazilian most recent democratic path are easy to highlight. One, 
for example, is the tragic context of having a huge and very costly State 
apparatus (35% of the country’s GDP), which is capable of managing deep 
drills in the Atlantic Ocean in the search for oil, able to, through one of 
the largest public investment banks in the world, negotiate with, support 
and even constitute large Brazilian transnational firms, as in the meat 
sector, films and phone companies etc., but is not capable of providing 
basic public benefits to most of the Brazilian population, who in general 
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lives with a poor basic educational system, precarious schools and badly 
paid teachers, a very inefficient public health care system, no guarantee 
of safety in the public space, and a spender, ostensible and to many un-
reachable legal system. 

A Brazilian NGO, for example, which deals with the issue of public 
sanitation, calculates that Brazil is in the 112th place in a global ranking 
of the matter, even though being one of the 10 largest economies in the 
world.24 Another NGO,25 this one focused on education, estimates that 
less than 50% of Brazilian children over 8 years old show adequate alpha-
betization, 3.8 million children between 4 and 17 years old are still out of 
school, almost 90% of those who finish high school have not proper skills 
on mathematics, and almost half of the students leave school before they 
are 19 years old. 

Concerning public safety, the Brazilian Forum for Public Security26, for 
example, calculates that one person is murdered each ten minutes in the 
country, and at least six people are killed every day by policemen. Brazil 
has the fourth largest population of prisoners in the world, at least 60% 
of them black, who are also 68% of the country’s victims of assassination.

What lies behind such contradictions? And how can this situation rel-
atively perpetuate itself even 30 years after the re-democratization pro-
cess? These are not easy questions to deal with and, again, it would be 
impossible to exhaust these matters here. However, there are at least two 
possible causes that can be objects of our reflection: the excessive em-
phasis on the economic agenda and the lack of liberal more progressive 
perspectives in the Brazilian political culture. 

24		http://www.tratabrasil.org.br/

25		http://www.todospelaeducacao.org.br/educacao-na-midia/indice/33463/dia-da-educacao-veja-quais-sao-os-
principais-desafios-do-brasil-na-area/

26		http://www.forumseguranca.org.br/
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Concerning the first point, this is based not only in the fact that in-
ternational commerce and the Brazilian international economic relations 
were main issues of the political debate in 1989 in the country, as one 
could see in the previous pages of this essay. An analysis made, for exam-
ple, with more than 350 editorials published in two major national news-
papers during the second round of the 2010 presidential election showed 
that economic issues are greatly dominant, with more than 20% of the 
texts in the sample dealing in a way or another with economic themes. In 
the same analysis, health and sanitation were mentioned in a little more 
than 5% of the editorials analyzed, and education in 8%.27

This is also fed by Brazilian historical path in the 20th century. After 
all, the so-called “revolution” that occurred in 1930s consolidated the eco-
nomic developmental culture, with high touches of nationalism and State 
interventionism, which reigned hegemonic as the main political economic 
ideology from the first decades of 1900s to the turn of the century. And 
even though this historical process could indeed take the country to the 
hall of the 10 largest economies in the world, it also informed a public sec-
tor behavior of total neglect in the provision of public benefits to the Bra-
zilian population. Used to be imbricated in major investment and industri-
al strategies, the Brazilian State apparatus have not developed within the 
practice and culture necessary for the provision of public benefits.

Also related to that is the current lack of more progressive perspectives 
of liberalism in the Brazilian political spectrum, and this has also historical 
roots. In a first moment, the 1930 “revolution” was a rupture with the old 
Brazilian liberalism of the 19th century, linked to the country’s agricul-
tural sectors and interested in defending a specific international division  

27		ITUASSU,	A.	(2011).	«O	enquadramento	ou	o	preconceito	da	descrença:	Uma	análise	das	seções	de	Opinião	de	
O	Globo	e	da	Folha	de	São	Paulo	durante	a	campanha	eleitoral	de	2010».	Paper	presented	to	the	Work	Group	on	
Communication	and	Politics	of	the	XX	COMPÓS	–	the	20th	Congress	of	the	Brazilian	National	Association	of	the	
Research	Programs	in	Social	Communication.
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of labor. In a second moment, around 1989, liberalism was brought 
back again, this time against the interventionism of the developmental 
framework, hurt by hyperinflation and the debt crisis of 1980s. However, 
this “returned liberalism” was negatively marked by the impeachment 
in 1992 by corruption of President Fernando Collor de Mello, elected in 
1989; the social impacts (and the suspicious of corruption practices) relat-
ed to the privatization processes and the adjustments developed by Fer-
nando Henrique Cardoso in the 1990s, as Finance Ministry (1993-1994) 
and President (1995-2003); and the counter-ideology that associated all 
liberalism with a neoliberalism informed by Washington – the so called 
“Washington Consensus” – at the service of the international financial 
capital, the United States and the International Monetary Fund (IMF).

In this sense, liberalism is in general associated in Brazil with the tra-
dition of Adam Smith (1723-1790), David Ricardo (1772-1823) and Freder-
ick Hayek (1899-1992), but not with the works of John Stuart Mill (1806-
1873), John Dewey (1859-1952) or John Rawls (1921-2002), for example, 
which could very much inform a practice of active provision of public 
benefits and equal opportunities. In fact, in this context, liberalism is as-
sociated mostly with a conservative, individualistic and elitist right wing 
position that is constantly challenged by a left wing framework focused 
in economic development through State interventionism, at the cost of 
the provision of public benefits. 

Not by chance, a left wing party as Lula’s Partido dos Trabalhadores – 
which will complete 16 years in power in 2018, at the end of current Pres-
ident Dilma Rousseff’s second term – shows a stronger commitment to 
economic growth than to public services or social policies (at least those 
not linked to income distribution). At the end of 16 years, the history of 
these four terms will probably highlight more the economic boost of the 
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turn of the 2010s and the subsequent crisis then the (modest) improve-
ments in basic and fundamental education, public health care and secu-
rity or even access to justice.

 In this context, it is suggested here that a “grand revolution” still has 
not come to Brazil, and will only occur when the public constitutes itself 
in a way that the provision of public benefits as basic and fundamental 
education, health care, public security and access to justice occupies a 
central position in the functioning of the Brazilian State apparatus in its 
all levels. Without that, democracy in Brazil will always be limited and 
distorted by fundamental inequalities among citizens in their develop-
ment of life. 

In this sense, Brazil, at least until the moment this essay is being 
written, is still part of the Latin American club of countries that face 
the historical dilemma of the continent between liberty and social jus-
tice. Countries that experience higher levels of social justice, as Cuba, 
for example, have in a way or another limited political freedom of their 
citizens. Countries that experience high levels of political freedom, as 
current Brazil, for example, or Argentina, continue to show high degrees 
of social and economic inequalities. 

Latin America, in this context, has not yet solved its zero sum game 
between liberty and social justice, and current Venezuela and, maybe, 
Ecuador seem to be in the middle of the way. Not by chance, democracy is 
always at risk in the region.

A lot of numbers, for example, are available concerning the decline 
of voter turnout in the region, even though in Brazil and most of South 
American countries the matter must be taken carefully due to the com-
pulsory vote common in the subcontinent. An example commonly men-
tioned is Venezuela, where a change in the electoral law almost eliminated,  
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in 1993, the penalties for the absentees. After that, the average of 90% in 
voter turnout fell to levels close to 60%.28

In Argentina, as in Brazil, the vote is compulsory and the levels of vot-
er turnout had been very high during most of the 20th century, reach-
ing more than 90% in the peak of 1958. However, in the 1980s, after the 
re-democratization process, participation in the Argentinian presidential 
contest fell to 85,6% in 1983, in the election of Raúl Alfonsín; to 85,6% in 
1989, in the first election of Carlos Menem; 81,2%, in 1995, in the reelec-
tion of Menem; and 80,4% in 1999, in the election of Fernando De la Rúa.29

Concerning the Brazilian situation, one has to deal with some other 
particularities besides the compulsory vote. If all those between 18 and 70 
years old are obliged by law to register, those between 16 and 18 years old 
and the illiterates, which together counts as 20% of the population, are not.

With the presence of so many variables, a way to analyze the situation 
is to distinguish between the “real absentees” and the “technical absen-
tees”30. While the last indicates the number of absentees in the registered 
electorate, the former is related to the potential electorate, referring to the 
whole group of people who are allowed to register and vote. Not by chance, 
the ‘real’ measure of absentees is always higher than the ‘technical’.

However, even by the technical index, which is published after every 
election by the Brazilian electoral authority, one can clearly see a de-
cline in participation. Turnout was 85,6% in the presidential election of 
1989 (or 14,4% of technical absentees); 82,3% in 1994 (17,7% of techni-
cal absentees); and 78,5% in 1998 (21,5% of technical absentees). In the 
second round of the presidential election of 2002, technical absence was 
more than 20%, blank votes were 2%, and 4% were spoiled. In 2006, the 

28			(Barreto,	2008:	193;	Vitullo,	2002:	232)

29			(Barreto,	2008:	193;	Vitullo,	2002:	232)

30		(Barreto,	2008)
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technical absence was again around 20%, and spoiled votes summed 5%. 
In the second round of 2010, the Brazilian electoral authority registered 
a technical absence around 21% (vote turnout of 78,5%), 2,3% of blank 
votes and 4,4% spoiled.31 In 2014, technical absence was 21,10%, 1,71% of 
blank votes and 4,63% spoiled.

Besides the ‘absent voter’, another evidence of the risk is usually sup-
ported by polls made in the countries of the region concerning politics, 
politicians and the political institutions. Latinobarómetro 2010 Report, 
for example, suggested that only 43% of the Brazilian people would agree 
with the notion that ‘without Congress there is no democracy’, the sec-
ond worst result among all Latin American countries with the exception 
of Ecuador (40%). In a similar manner, the same study claimed that only 
44% of the Brazilians would agree with the idea that ‘without political 
parties there is no democracy’, the third worst result in Latin America, 
two points better than in Ecuador and Panama.32 In this sense, the report 
argues that: “The two countries [in Latin America] in which the largest 
percentage of population sees democracy as having low legitimacy are 
Brazil (32%) and Mexico (31%)”.33

With all these, it’s worth remembering words of Canadian economist 
John Helliwel, who once said that “democracy is the political system 
most able to improve people’s lives, and because of that it is desirable in 
any circumstances, but democracy alone in no way guarantees that the 
country will prosper. Rather, it is a luxury. A benefit people will pay for”.34 
If that is true and Helliwel is right, one may legitimately ask how much 
Latin Americans are willing to pay for it. 

31		Available	at:	<	http://www.tse.jus.br/eleicoes/eleicoes-anteriores/>.	Access	in	September,	2012.

32		Available	at:	<	http://www.latinobarometro.org/latino/LATDatos.jsp	>

33			(Latinobarómetro,	2010:	30)

34		https://www.opendemocracy.net/article/the-price-of-democracy-in-brazil

http://www.tse.jus.br/eleicoes/eleicoes-anteriores/
http://www.latinobarometro.org/latino/LATDatos.jsp
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Modernization and democracy: are there any concepts?
The fact that modernization and democracy are linked or may be 

linked is no doubt. One way of their connection is an empirical description 
of modernization as social and economic development that leads to 
democracy. In this context, democracy is considered an executed form 
of political modernization that is preceded by modernization processes 
in economy, agriculture, formation of capitalist relationship and other 
institutional structures. In S. Huntington’s view, democracy cannot be 
maintained in poor nations: “The majority of poor societies will remain 
non-democratic while they are poor1”. This particular message is a core 
of the concept in which economic upturn treated as modernization 
prepares democracy. This point of view is supported by I. Inozemtsev and 
by R. Inglehart in one of significant written works on this issue published 
under the editorship of V.I. Inozemtsev. S.M. Lipset also considered 
democracy a result of free market economy and gain in welfare2. This 
position requires an answer to “a fundamental question: if modernization 

1	 	Huntington,	S.	Tretya	volna.	Modernizatsiya	v	kontse	XX	veka.	M.	ROSSPEN,	2003,	p.	337

2	 	Some	Social	Requisites	of	Democracy:	Economic	Development	and	Political	Legitimacy	//	American	Political	
Science	Review.	1959.	No	53.
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(which is traditionally understood as accelerated economic development 
of peripheral counties) contributes to democratization or it just 
strengthens positions of non-democratic countries in their opposition to 
liberal democracies?3” While doubting about identity of modernization 
and accelerated economic development let us take this definition of 
modernization as a basis. According to V.L.Inozemtsev, “The history 
of the last fifty years shows that almost all successfully modernized 
states either have shifted from authoritarian regime of governing to the 
democratic one or have considerably extended the degree of freedom of 
citizens and consolidated the mechanisms of protection of their rights, 
i.e. have created all necessary conditions for democracy development…”4.

Later some western authors doubted about such type of correlations 
between modernization, which they also treated as economical growth 
and democracy as its consequence. By 1990s, it was obvious that there 
was not such direct correlation between democratization and economical 
growth and that modernization and democracy are not equal. The 
necessary and sufficient level of the economic development to provide 
reorganization to democracy was not found. A. Przeworski (and other 
researchers showed that rapid economic development is connected with 
maintenance of already existing democracy and preventing it from 
backsliding to non-democratic regimen and economic development is 
weakly connected with production of democratization5. The idea that 
poor nations are unable to follow democratic route of development was 
also criticized. It was concluded that a change to democracy can be 
independent from success in economic modernization.

3	 	Inozemtsev	V.L.,	Vvedeniye	//	Demokratiya	I	modernizatsiya.	K	diskussii	o	vyzovakh	XXI	veka.	M.:	Tsent	
issledovanii	posindustrialnogo	obschestva.	Izd-vo	Evropa.	2010,	p.	6.

4	 	Ibid.

5	 	Przeworski	А.	et	al.	What	Makes	Democracies	Endure?	//	Journal	of	Democracy	1996,	No	7.	С.	39–55;	Przeworski	
А.,	Limongi	F.	Modernization:	Theories	and	Facts//	World	Politics.	1997.	No	49	(2).	С.	155–183.
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The influence of democracy or to be more precise the influence of 
different types of democracies on modernization process were considered 
in a less degree though this way exists and is the second explanation of 
the connection of democracy and modernization. It may be presented in 
the history of the USA where democracy preceded success in economy. 
It became a form of American political modernization which was used 
as a basis for further modernization of agriculture, economy and life of 
the society. American democracy of the XVIII century has had a great 
impact on bourgeois revolutions in Europe, formation of modern societies 
which originated from former traditionally social organisms, on their 
modification.

According to the criteria of this century American democracy of 
that period would not be recognized as such today, because it excluded 
Afro-Americans, women and was intended for adult white males. 
Gender, ethnic, material and other characters excluded many people 
from democracy in the course of its further development in Europe. For 
example, in Liechtenstein, voting rights for women were allowed only in 
1986. Still this did not stop from calling political systems democratic in 
the US and Europe in the XIX century. From formal point of view, the way 
of democracy developing in Russia in 1990s was similar to the USA. New 
elites, stimulated by the desire of final breaking of the Soviet system, 
considered the tasks of democratization (transformation to liberal 
democracy) as primary, even in relation to the problems of economic 
development through economic liberalization. Let me refer to an article 
by A. Ryabov, in which he demonstrates the essence of the post-Soviet 
experience: democratization (of political system) without modernization: 
“In Russian political vocabulary of the 1990s, the term “Modernization” 
was used mainly in relation to two interdependent processes of that time: 
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the democratization of the political system and implementation of liberal 
economic reforms. Although the scientific literature views claimed 
that modernization was much more complicated and multidimensional 
phenomenon, and its effectiveness was not always directly caused by the 
processes of democratization, other concepts dominated in the minds of 
the political class. Economic development, creation of modern structure 
of economy, growth of welfare of the population were considered to be 
inevitable, predefined and non-competitive results of that policy, which 
the government of Russia intended to perform. Since the chosen course 
was considered as “the only true” solely firmness and self consistency of 
authorities in the implementation of the planned democratic and liberal 
market reforms was required for the success of modernization”6. Indeed, 
the incorrectly chosen model of democratization of society (liberal 
democracy) appeared an obstacle to modernization of the Russian society 
in general, with all its systems and as a source of archaism, anarchy 
and apathy7. Let’s note that in the 1990s the question of modernization 
was not actually raised. It was supposed to be an inevitable result of 
democratization.

In the second concept, liberal democracy was regarded as a source of 
successful modernization. In such case, mistakes in its implementation 
were considered unavoidable, but amendable due to its wave-like or 
non-linear character. However, this is not always the case. To my mind, 
the 1990s were a missed opportunity because of domination of radical 
positions that led to economic and demographic catastrophes under 
the conditions of no-war. And having put the cart before the horse the 

6	 	Ryabov	A.	Demokratizatsiya	I	modernizatsiya	v	kontekste	transformatsii	postsovetskikh	stran	//	Demokratiya	I	
modernizatsiya.	K	discussii	o	vyzovah	XXI	veka,	p.	184.

7	 	Fedotova	V.G.	Anarkhiya	I	poryadok	v	kontekste	rossiyskogo	postkommunisticheskogo	razvitiya	//	Voprosy	
Filosofii	1998,	N	5,	p.	3-20;		Fedotova	V.G.	Apatiya	na	Zapade	I	v	Rossii	//	Voprosy	Filosofii.	2005,	N	3,	p.	3-19;	
Fedotova	V.G.	Arkhaizatsiya	v	sovremennom	mire	//	Filosofskiye	Nauki.	2012,	N5,	p.	26-36
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Russian reformers of the 1990s produced a massive demodernization, 
deindustrialization instead of reindustrialization that was required and 
was going on everywhere in the developed world. Thus, Russia, to a lesser 
extent than developing countries could consolidate the foundations 
of modernization, which were necessary to its economic, political, 
institutional, cultural, human, and other spheres.

The third approach to connection of modernization and democracy 
is a concept of a democratic transition that could help to get rid of 
the illusion of direct impact of democratization on modernization. In 
works of many Western scholars, this illusion has been eliminated by 
introducing a concept of “democratic transition”, which refers to a long 
and difficult path in the direction of democracy. We believe that a work 
of D. Rustow written in 1970 “Democratic transition: a dynamic model8” 
is particularly significant in the development of this idea. He considered 
national unity, including common identity and signs of political nation 
and other ingredients: a serious internal conflict, conscious acceptance of 
democratic rules, establishment of politicians and the electorate in these 
general terms, to be a preliminary condition of transfer to democracy. 
This suggests that the Soviet Union had more prerequisites for this kind 
of transition to democracy than the post-Soviet space. This happened 
because the Soviet identity was sufficiently formed, and Russian identity 
was missing and required time for its establishment. Russia had to go 
through a period of national formation in new conditions and with 
new challenges. According to Rustow, democratic transition suggests 
necessity in a number of phases of transition to democracy. His concept 
is attractive even by the fact that he shares the views of G. Almond 
and S. Verba on presence in the society of social layers with different 

8	 	Rustow	D.А.	Тransitions	to	Democracy:	Toward	a	Dynamic	Model	//	Comparative	Politics.	1970.	Vol.2,	No	3.	P.	
337–363.
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willingness to political participation9. Almond and Verba warned against 
a promotion of only activist political culture which is dangerous for new 
democracies, ignoring less politicized sectors of the population10. That 
warning was ignored by Russian reformers of the 1990s. Following these 
concepts could make democracy of 1990s realizable with preservation of 
respect to previous history and common identity11, which they violently 
tried to break. Herewith, modernization and democratization would 
have been compatible as the second one would act as a result of political 
modernization. 

Therefore, we see three concepts of connection of modernization 
and democracy: the transition to democracy based on socio-economic 
modernization of the society; the transition to modernization of 
the society through the forming of liberal democracy; democratic 
transition as a more verified slow and stage-by-stage process of political 
modernization, creating conditions for less painful entering democracy.

In 1990s Russia chose the second way. The democratization of the 
1990s became a goal in itself, which was associated with the country’s 
future. However, a more correct opinion is the following: “An advantage 
of democracy over authoritarianism is not in some kind an immanently 
inherent ability to provide people with fulfilment of all their needs 
and desires, but in a greater willingness and ability of democracies to 
respond to dissatisfaction of its citizens. In this context, the democratic 
triumphalism ... is a serious and permanent threat that prevents from 
correct understanding of the challenges facing today’s democracies 
around the world. After all, if before 1989 in it was customary to 

9	 	Almond	G.,	Verba	S.	The	Civic	Culture:	Political	Attitudes	and	Democracy	in	Five	Nations.	Princeton:	Princeton	
University	Press.	1963.

10		Fedotova	V.G.	Kakaya	politicheskaya	kultura	nuzhna	grazhdanskomu	obschestvu	//	Filosofskyi	zhurnal	2013.	N	
1(10).	P.	34-48

11		Fedotova	N.N.	Izucheniye	identichnosti	I	kontekst	ee	formirovaniya.	M.:	Kulturnaya	revolutsiya.	2012.	
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consider popular discontent as something self-evident, then new 
European democracies obsessive about normality prefer to treat such 
manifestations of dissatisfaction as something suspicious and abnormal. 
But democracy is not an alternative to poor and inefficient management; 
it is an alternative to revolution”12. Russian neoliberalism didn’t take 
place for obvious reasons of its revolutionary arrogance.

The country which lived in communistic system during 70 years could 
not be ready for opposite life conditions which cannot be found in the West. 
The decisive event of this period was that dissolution of communism led 
to globalization because the territories which were earlier closed for the 
capital were now open. The capital turned where it was profitable. At first 
it seemed the victory of the capital over national interests of non-western 
countries. But China completely changed the situation as it became the 
champion of the global market. 

National models of modernization
Nowadays not only nonwestern countries but also the western ones 

are more aimed at their cultural identity than previously. A range of 
non-western countries achieved serious success during the period of 
the second modern, in the course of modernization catching up with 
the West and changing in its mode of life13. These countries include 
Japan, Southern Korea, Singapore, Malaysia, Turkey. Japan experience 
practically did not yield and did not produce any new model. Having 
abandoned neoliberalism proposed by Americans having occupied Japan 
after its defeat during the Second World War, the Japanese turned to 

12		Krastev,	I.	Demokratiya	I	razocharovannost	//	Demokratiya	I	modernizatsiya.	K	diskussii	o	vyzovah	XXI	veka.	p.	159.

13		Fedotova	V.G.,	Kolpakov	V.A.,	Fedotova	N.	Globalnyi	kapitalizm:	Tri	velikiye	transformatsii.	Sotsialno-
filosofskyi	analiz	vzaimootnoshenii	ekonomiki	I	obschestva.	M.:	Kulturnaya	revolutsiya.	p.	319-552.	Fedotova	
V.G.	Modernizatsiya:	pereosmyslivaya	teoriyu	I	praktiku	//	Sotsiologicheskii	ezhegodnik.
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their traditions of industrial organization. Japanese, Southern Koreans, 
Singaporean, Malaysians followed the way of national modernizations 
which seemed previously impossible14. In his project of changing 
Singapore by means of honest and responsible government Lee Kuan 
Yew introduced incredible modernization transformations in this 
previously backward country. Usually Singapore is criticized for absence 
of democracy, but if you see in the democracy not triumph of the majority 
and not victory of the minority as it usually is, but recognition of objective 
interests of different social groups and reaching a compromise providing 
achievements of their basic part by means of rejection of the rest, then 
realization of peace between three previously fatally conflicting ethnic 
groups – the Chinese, the Malays and Hindi in this country, is the said 
compromise of democratic order corresponding in all other aspects with 
authoritarianism of government.

Of particular interest – the study of Chinese modernization experience. 
“Review report on modernization in the world and in China (2001–2010)15 
of Chinese collective under auspices of professor He” was published in 
Russia. Theoretical introduction and ten theoretically substantiated 
annual reports characterize specifics of Chinese modernization as not 
catching up with the West but borrowing positive experience of the West 
and non-West, guided with clearly articulated understanding of national 
interests. The model of Chinese modernization may be called national16. 
Methodology of Chinese reforms is based on graduality and consideration 

14		See	Fedotova	V.G.	Vozvrat	k	traditsii	Vyzov	Azii	//	Fedotova	V.G.	Modernizatsiya	«drugoi»	Evropy.	M.:IF	RAN	p.	
63–	66;	Fedotova	V.G.	Rossiya	i	Turtsiya.	Kontsept	«drugoi»	Evropy	kak	tsyvilizatsionnaya	harakteristika	//	Ibid	p..	
212–252;	Fedotova	V.G.	Uspeshnyye	uroki	modernizatsii:	kak	prevratit	slabost’	v	silu	//	Razvitiye	i	ekonomika	2012,	
№	2.	P.	135-158.	Fedotova	V.G.	Teorema	TOmasa	kitayskoy	modernizatsii	//	Voprosy	filosofii.	2012.	№	6.	p.	17-22.

15	The	publication	of	the	book	«Obzorny	doklad	o	modernizatsii	v	mire	i	Kitaye	(2001-2010)	Edited	by	He	Chuangqi»	
by	«Ves	mir»	editor	for	Russian	edition	–	corresponding	member	N.I.	Lapin,	2011	might	be	interesting.

16		See	Fedotova	V.G.	Modernizatsiya:	pereosmyslivaya	teoriyu	I	praktiku	//	Sotsyologicheskii	ezhegodnik	2010.	М.:	
INION	RAN:.	p.	63–80.	
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of national conditions. This is a golden rule of reforms” distinguishing 
them from revolutions: to coordinate the rate of reforms with ability of 
people to adjust to them.

Concept of L. Lee is of interest. In spite of adopted consideration 
of modernization of non-western countries as performed by means 
of mobilization of mass elites or as a result of revolution decisively, 
the concept as it seems, discloses non-political character of Chinese 
modernization in 1928–3817. To his opinion modernization started not in 
Beijing, the city of ancient customs but in Shanghai. It is here that “the new 
system of intellectual categorization” was developed. “Recategorization 
of knowledge” was performed and new data was acquired. Responsible 
editor of the book summarizing ideas of Lee notes the following features 
of the specifics of Shanghainese modernization:
-  Presence of city culture which can agree with the market.
-  Continuation of Chinese past.
-  New forms of material culture: utilitarianism in spite of rationality of 

science and technology accepted in the West.
-  New forms of demarcation of space, time, private and public caused by 

commercialization of consumption culture. 
 In the opinion of the author of introduction in the book mentioned 

above the Lee’s concept includes an implicit argument that modernity 
(of the first half of the previous century – V.F.) is performed rather 
through business than by means of policy, through achievement of 
better life rather than ideas of fair society, through transforming force 
of private enterprise rather than though collective actions. Modernity 
appeared without breaking with the past, without mobilization of masses 

17		Lee	Leo	On-fan.	The	Cultural	Construction	of	Modernity	in	Urban	Songhai.	Some	Preliminary	Exploration//	
Becoming	Chinese.	Passages	to	Modernity	and	Beyond.	Ed.	by	Wen	–	HSIN	Yen.	Berkeley,	Los	Angeles,	L.:	
University	of	California	Press.	2000.
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in political movements (as it was in non-western countries, in case of 
modernizations catching up with the West – V.F.), as a sum of daily 
practice of common people involved in business, publications, readings, 
publicity consumption etc. Modernity implied material transformation 
of daily life for hundreds and thousands of people to a higher degree that 
modernization organized by elites for good aims”18.

Reports on Chinese modernization prove correctness of this tradition 
– without breaking with the past, as in Russia, and governed by Chinese 
identity the new coil of modernization is performed not based on political 
reforms but based on changes in economic life. To this one may say that 
private economic activity of Soviet citizens was minimal in comparison 
with China and its traditions. 

Frenchman I. Szelényi calls formation of economy in China “capitalism 
from below” in Eastern Asia. Actually economic experience in China makes 
population active entrepreneurs. “The state plays a very important role 
in creation and regulation and in directing capitalist economy”19, if it can 
be called capitalistic, but the motor of modernization is the population 
itself. ”Capitalism from above” includes postcommunistic countries of 
Eastern Europe and Russia. Accelerated change-over to capitalism took 
place here. Time of mobilization ended. The investigator points that 
perhaps the aim of a state today is to create a vision of the future, and 
we can agree with that. But we made an attempt to do what the Chinese 
did during the last five years quicker but both without preconditions of 
economic activity of people both without the vision of the future. The 
best answer to the question what is to become of Chinese modernization, 
socialism or capitalism, was given by G. Arrighi in his book “Adam 

18		Ibid.	P.	7.

19		Lecture	by	I.	Szelényi	“Building	capitalism	without	capitalists	–	three	ways	of	transition	from	socialism	to	
capitalism.	14.03.2005	//	Russian	Readings.	Vol.	3	–	January-June,	2006.	P.98	
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Smith in Beijing”. He distinguishes capitalistic route of development 
which is characteristic for the West and non-capitalistic market route of 
development in China. The last one ideologically dates back to A. Smith: 
this route was in China in XVII century. It is implemented here today 
as Arrighi claims. He says that if China does not develop capitalism, 
this will not mean that he built socialism. If he does not build socialism 
this will not mean that he built capitalism20. It is not improbable that 
recategorization of conventional notions mentioned by Lee takes place 
here, and the term “capitalism” introduced by W. Sombart disappears 
just like the earlier proposed term “socialism”. 

Following Western concepts of industrial and postindustrial society, 
a Chinese specialist in modernization regarding it as scientific edition 
who published a book in the West,21 He Chuangqi distinguishes primary 
and secondary modernization. He also introduces a stage of integral 
modernization which coordinates the goals of primary and secondary 
modernization. Similar to Brodelev “Mediterranean”, “Yangtze River” in 
the reports under consideration is the symbol of Chinese identity and 
Chinese civilization, its major artery while the success of modernization 
is oriented at its symbolic vision. In reports economic modernization does 
not rank first in spite of leading positions in economics. Special attention 
is paid to social, cultural, human, symbolic potential, especially in the 
last report. 

Whereas as regards modernization of the second half of XX century 
the Chinese culture including its ability to unclose to other cultures was 
regarded as the most important modernization factor which can be seen 

20		Arrighi,	G.	Adam	Smith	v	Pekine.	Chto	poluchil	v	nasledstvo	XXI	vek.	M.:	Institut	obschestvennogo	proektirovani-
ya,	2009.	

21		He	Chuanqi.	Modernization	Science.	The	Principles	and	Methods	of	National	Advancement.	Dordrecht,	L.,	N.Y.	
2012.
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today, we, after failures of reforms performed in 1990s agreed with the 
meaning of the culture which was insistently rejected in the course of 
Russian reforms. Positive value of our failure for us and for the world in 
general is that “culture matters”22.

Especially interesting is that the Chinese turning to Western literature 
on modernization are apparently not quite sure whether they understand 
it correctly. I came to this conclusion having found out that in 1996 J. 
Naisbitt having published his famous book “Megatrends’ (1982)23 received 
a proposal from the chairman of PRC, Jiang Zemin to tell of his vision of 
China. By this time 20 million copies of the book (“Megatrends”) were 
sold in China. Naisbitt was very popular there. At that moment Naisbitt 
did not accept the proposal due to his business but after ten years he 
received the invitation to write on Chinese megatrends again. A task was 
set to consider the megatrends of China putting aside western visions and 
to interpret them employing Chinese vision. This wonderful experiment 
led to publishing of a book by Naisbitt and his wife D. Naisbitt “Chinese 
megatrends”24.

Let’s now speak of megatrends (the pillars) of Chinese development 
which Naisbitts expressed in quite a Chinese manner.

It includes the following: a good idea found in time; understanding 
that freedom has many faces; liberation of initiative (“unhook and let 
go”); liberation requires time; cutting off excess branches (government 
intervention); development of banking system; clever strategy (encour-

22		Kultura	imeet	znachemie.	Kakim	obrazom	tsennosti	sposobstvuyut	obschestvennomu	progressu.	Edited	by	L.	
Harisson	and	S.	Huntington.	M.:	Moskovskaya	shkola	politicheskikh	issledovanyi.	2002.	–	p.	320	

23		The	matter	of	a	peculiar	interest	is	Naisbitt’s	foresight.	It	is	the	most	sriking	foresight	both	by	its	form	and	content.	It	
relates	to	the	whole	world,	but	puts	special	emphasis	on	the	West,	where	the	new	trends	develop	and	then	spread	to	
non-western	societies.	There	are	ten	points	that	describe	dominant	trends	and	their	alternatives:	industrial	society	–	
informational	society;	developed	technologies	–	high-tech	with	human	equalizing	response;	national	economy	–	world	
economy;	long	term	–	short	term;	centralization	–	decentralization;	institutional	help	–	selfhelp;	representative	democra-
cy	–	participatory	democracy;	hierarchy	–	network;	or	/	or	–	multiple	choice.	These	foresights	came	true	completely.	

24		Naisbitt	J.,	Naisbitt	D.	Kitayskiye	megatrendy.	M.:	Astrel.	2012		
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aging global players to dispose of non-operating assets); consolidations 
and acquisitions (role of management); from meat cattle to milk cows 
(hunger in the sphere of economic prosperity); legitimation by means of 
achievements; who makes decisions? (The West perceives its values as 
axiomatic and universal. China and other cultures seek what is correct 
for them); misunderstanding by the West of causes of consolidation of 
the Chinese state, that is, relations with the past as having positive and 
negative aspects, adoption of positive aspects; skill to find new ways and 
follow them; a more human policy: formation of authentic China: “Iden-
tity means that our actions are not susceptible to external influence; 
they are rather based on our own view”25; miraculous metamorphoses – 
concentration on economy and turn to forming an integral whole from 
seemingly incompatible parts; “let the butterfly fly” – let the former ide-
ologies fly away: “authentic step to complete political emancipation is to 
let the butterfly fly and to name the butterfly a butterfly”26.

J. and D. Naisbitt argue here about definition of freedom for an American 
and for a Chinese. For an American freedom is own ability to decide, where 
to live without paying attention to others. For a Chinese freedom is social 
order and harmony. These are key concepts of Confucius. “When people 
from the West argue on free democratic society, they imagine a horizontal 
structure in which individuals have equal rights and periodically chose na-
tional leaders…What if democracy turns out to be vertical rather than hori-
zontal?.. In this case policy is determined not by rivalry of political parties 
or state figures but an agreement on “from up to down” and “from down 
to up”27. This allows authors to make a conclusion on vertical democracy of 
China and its growing-up. Voices and initiatives grow from below

25		Ibid	p.	61.

26		Ibid	p.	64-65.

27		Ibid	C.	64–65.	
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Significance of traditional culture for modernization in Russia re-
quired serious studies because Russia is a country of a thousand-year-old 
culture where the values changed including under the influence of mul-
tiply performed modernizations. It is impossible to imagine just a list of 
such values because they shall be explicated from successful practices of 
our country. 

 As Rustow pointed out “Not copying constitutional law or parliament 
practice of some existing democracy is required to achieve democracy 
but what is essential is the ability to look honestly at your own specific 
conflicts and skill to invent or borrow efficient mechanisms of their res-
olution”28.

28		Rastou	D.A.	Perekhody	k	demokratii	I	popytki	dinamicheskoy	modeli	//	Polis.	1996.	№	5.	p.	9.



Liberal Constitutional Democracy Challenges
When the Cold War ended, it was not “the West” that won and it was 

not Russia or the Soviet Union that lost. The loser of the conflict was 
a Marxist-Leninist ideology and a bureaucratic and heavily militarized 
imperial power-apparatus that claimed to embody its universalist aspi-
rations. The winner was liberal constitutional democracy: the idea that 
democratic and rights respecting constitutionally constrained govern-
ments, as stewards of globally integrated national markets, would enable 
citizens to live self-respecting and reasonably prosperous lives. This idea 
draws on the heritage of the French and American Revolutions of the 
late 18th century. That heritage is the source of the commitment to hu-
man rights, democracy and the Rule of Law, the Trinitarian formula of the 
modern constitutionalist faith.

These ideas should not be identified too closely with “the West”. On 
the contrary, they were the subject of violent political contestations in 
much of “the West” throughout the 19th and 20th century, in sharp com-
petition with other western ideas that have found allegiance all over the 
world, in particular Nationalism, Facism or Socialism.
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Yet after the Cold War liberal constitutional democracy and the lan-
guage of human rights, democracy and the rule of law became the load-
star for progressive reforms, not just in Eastern and Central Europe, but 
globally. The idea that the world would speak a political and legal lan-
guage that shared a common grammar, structured by the commitment 
to human rights, democracy and the rule of law, appeared to be within 
grasp. History as a theatre in which different basic ideas were instantiat-
ed by major powers and competed for allegiance and influence, appeared 
to have come to an end. Francis Fukuyama´s notorious claims about “the 
end of history” captured and brought an intellectual context to a widely 
shared sensibility: globally integrated liberal constitutional democracies 
with market economies appeared to be the inevitable last word of history. 
The universalist claims underlying the French and American Revolutions 
appeared to be vindicated. That, for many, was the obvious meaning of 
the end of the Cold War.

25 years later that no longer appears obvious. The appeal of and con-
fidence in liberal constitutional democracy is in decline. Popular move-
ments from the Ukrainian Euro-Maidan to the Arab Spring have produced 
violent conflicts or have brought into power regimes that are worse than 
the ones they replaced. Military might used by western powers to un-
seat dictators in Iraq or Lybia has led to civil wars that helped strengthen 
Al-Qaeda and create new groups of religious extremist zealots like ISIS. 
Europe appears politically weak, internally divided and economically 
stagnant after the financial crisis and Francis Fukuyama´s interests have 
shifted from “The end of history” to “The Sources of Dysfunction of the 
US government”. The future, many pundits insist, lies in the Asian Pacific 
region. The economic successes of authoritarian governments bringing 
modest prosperity to significant parts of their populations in China and 
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Singapore are widely admired. Alternatives to liberal constitutional de-
mocracy, described as “guided democracy”, “sovereign democracy” or “il-
liberal democracy” as well as other nationalist populist movements are 
gaining ground not just in Eastern and Middle Europe, but also in the 
heartlands of “the West”. The candidate of the Front National is consid-
ered a serious challenger for the French Presidency in 2017.

What explains this phenomenon? Why is it that 25 years after the end 
of the Cold War liberal constitutional democracy appears to have lost a 
great deal of its allure?

Two explanations that miss the point
According to one view, the problem is inherent to liberal constitution-

al democracy itself: the contradictions and pathologies of liberal consti-
tutional democracy – everything that is wrong about the heritage of the 
French and American Revolution and its grammar of human rights, de-
mocracy and the rule of law – have simply become more apparent. With-
out a serious competitor, liberal constitutional democracy could become 
more itself and more fully reveal the emptiness of its promises. There is a 
rightist and a leftist version of this position. 

In the rightist version the abstract promises of freedom and equality 
subverts concrete national communities, and the pride, faith, loyalty and 
sacrifice their history and traditions inspire. In practice, the claim goes, a 
soulless universalism merely benefits the corrupt needs of national elites 
alienated from their people and the foreign interests they are connect-
ed to. It fosters materialist, decadent disintegrated societies of self-ab-
sorbed, lonely and ultimately unhappy individuals. 

According to the leftist version the moralizing talk of human rights, 
democracy and the rule of law merely provided a cover for the interests 
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of capital and a project of American Empire. As the hegemonic position 
of the west grew stronger and constraint stopped being a strategic imper-
ative, it increasingly threw off its moral pretensions and inhibitions and 
revealed its ugly face of capitalist Empire.

Note how both of these criticisms are totalizing: liberal constitutional 
democracy inherently presents the wrong path and needs to be replaced 
with something else. The challenge under this view is to clarify the con-
tours of that “something else”. The problem is that even if the analysis 
were correct – and much of it is misguided – the more obvious national 
authoritarian or socialist alternatives have been historically discredited 
and lack intellectual plausibility.

According to the second, diametrically opposed view there is noth-
ing wrong with the way liberal constitutional democracies are structured 
today or how they have been conducting themselves. Instead the prob-
lem is that ambitious political entrepreneurs are exploiting difficulties 
that a part of the population has to adjust culturally and economically to 
genuinely open societies and competitive processes of globalization. The 
fear and insecurity produced by such processes make affected persons 
seek refuge and comfort in group belonging and traditions, making them 
susceptible to be manipulated by political entrepreneurs. These entre-
preneurs preach some form of authoritarian nationalism, complete with 
a list of scapegoats that can be blamed for all evils. That list may include 
gays, Jews, liberals or foreigners – or any other group that is distinctly 
not part of the national mainstream. The challenge, under this view, is 
to help those suffering from these fears and insecurities to adjust to the 
brave new globalized world more effectively while at the same time dis-
crediting those peddling the old snake-oil of nationalism. There is much 
that is plausible in this view as far as it goes, but it is ultimately too com-
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placent and doesn´t get to the roots of the problem. People are not just 
facing economic and cultural adjustment problems. They have good rea-
sons to be concerned and have a plausible intuitive grasp that the system 
is skewed against them.

Taking liberal constitutional democracy seriously
There is nothing inherently wrong with the idea of liberal constitu-

tional democracy. On the contrary: it remains the best hope for justice 
and prosperity for citizens anywhere and deserves to be defended against 
those who fail to see its relative strengths compared to any alternatives. 
The real problem is captured well in the story about the leader of the In-
dian Independence movement, Mohandas Gandhi, who was asked what 
he thought of “western civilization”. He responded that he thought it 
would be a good idea. Similarly, liberal constitutional democracy and the 
ideals of freedom and equality are good ideas. But over the last decades 
“the West” – the European Union and the United States – has not lived 
up to its own ideals and aspirations. In both Europe and the US compla-
cency and hypocrisy have led to the evolution of structures governing 
the exercise of power that are difficult to square with the commitments 
underlying liberal constitutional democracy. These structural patholo-
gies and the policies and consequences they have brought about have 
partially undermined the idea that “the West” offers an attractive mod-
els for others to emulate. In this short essay I want to focus on two core 
points specifically: The gradual undermining of meaningful electoral 
choice and the failure to take seriously the project of working towards 
a rule of law based global legal order and succumb to the temptation of 
hegemony instead.
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Three ways to preclude meaningful electoral choice
One of the basic requirements of liberal constitutional democracy is 

that government has to be democratic: it was to be established as the 
result of free and fair competitive elections, ensuring that the exercise of 
all government power would be subject to periodical endorsement allow-
ing citizens to “chase the rascals out of office” and providing them with a 
genuine choice between alternatives. Whatever other virtues such a pro-
cedure may also have, one of its core points is that it gives expression to 
the idea that those who govern us do so at our discretion. They are not 
a privileged class whose personal virtue or power requires adulation by 
those subjected to it, but representatives whose job it is to serve us, for so 
long as we deem it appropriate to entrust that job to them.

a) There are a variety of ways to prevent citizens from being able to 
make such a choice. Here is a simple one: Think of the Chinese one-par-
ty-system. The Chinese Communist Party has its own internal processes 
for selecting those who run the country, but that is a decision that does 
not involve a meaningful choice by Chinese citizens. If as a Chinese citi-
zen you did not want Xi Jinping to become General Secretary of the Com-
munist Party and paramount leader of the country in 2012, you would 
not have been provided an opportunity to express your preference for an 
alternative candidate. 

But there is a way to institutionalize genuinely open elections involving 
a real choice between different persons, without that choice being mean-
ingful. In fact there are at least two different ways to ensure that the gen-
uine choices people get to make in elections are of only limited relevance. 
Here it makes sense to distinguish between a European Union and the US.

b) In the European Union elections take place both on the European 
level, where citizens are called upon to participate in the elections for 
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the European Parliament. And there are elections on the level of Mem-
ber States. It has long been remarked that the elections for the Euro-
pean Parliament don´t stir the voter´s imagination and passions. Voter 
participation has been low, genuine European debates in the context of 
elections reasonably rare and voter behavior mostly shaped by domestic 
considerations. Many reasons have been provided by scholars why that 
might be the case. The most convincing is that it is simply not clear to 
European voters how exactly their vote matters and what practical im-
plication it might have. When they vote nationally in the UK or Germany, 
for example, they know that their vote is going to be relevant for who the 
Chancellor or Prime Minister will be – the vote of citizens collectively de-
termines which party and what personnel will govern them. In European 
elections there is no such link between the European parliamentary elec-
tions and who will govern them, in terms of a political program, policies 
or personnel. The European Union makes decisions in a complex process 
involving a wide range of actors, most importantly the Commission, the 
Council of Ministers and the European Parliament. Given the central role 
of the Council of Ministers in the legislative process, the correlation be-
tween the outcome of the European elections and the outcome of the 
future legislative process is highly attenuated. The attenuated nature of 
that link as well as the underdeveloped party-political structure of the 
European Parliament is what undercuts the sense of meaningfulness of 
the collective act of voting. You vote and afterwards everything appears 
to remain the same. Whenever major decisions are made, they are likely 
to involve Prime Ministers and Presidents coming together, producing a 
result which, to which – it is claimed – there is no alternative.

The problem is that to some extent the existence of the European Un-
ion also has the tendency to undercut the meaningfulness of national 
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elections. A great many questions are decided on the European level. 
What national governments can decide upon nationally is increasingly 
limited. The less national governments get to decide, the less meaning-
ful national elections will be. Then again, if elections determine who the 
government will be they also determine who will represent the country 
in the Council of Ministers in the European legislative context. Yet gov-
ernment ministers act in the European Council as part of the legislative 
process are hard to hold accountable by national parliaments. The in-
formation asymmetry between ministers negotiating in the Council and 
national parliaments make it structurally unlikely that they can exercise 
meaningful control over the executive as a European legislator, notwith-
standing the efforts that have been made in the past decade or so to en-
hance the role of national parliaments in that respect. Seen as a whole, a 
European Union is currently structured in a way that systematically un-
dercuts the idea that at election time citizens can hold accountable those 
that govern them. 

There are remedies for all of this: Much would be changed and many 
pathologies addressed if the European parliamentary elections were to 
evolve into a competition between different party groupings for the right 
to determine the personnel for a European government. But such a step 
towards the Parliamentarization of the EU is a step that European govern-
ments are deeply reluctant to embrace, fearing a loss of power by way of a 
somewhat weaker role of the European Council and Council of Ministers. 
On the other hand even though in the past European elections the nomi-
nation of “Spitzenkandidaten” by the respective party groupings and the 
appointment of the winner of the election as Commission President were 
steps in the right direction. Without the European Parliamentary elec-
tions evolving into elections for European Government, democracy will 
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remain in decline in Europe and resentment against European elites and 
European bureaucracy will continue to proliferate.

c) Elections in the US are hotly contested and no-one could know – to 
take the 2008 elections – whether Barak Obama or Hillary Clinton would 
be the Democratic Presidential candidate and, after Obama won the nom-
ination, whether he would be able to beat John Mac Cain, or, in 2012, Mitt 
Romney. Is Jeb Bush going to run against Hillary Clinton next year, and if 
so who is going to win? There is a genuine choice between different can-
didates made by citizens, with no preordained outcomes. And unlike in 
the European Union context, where national politicians are constrained 
by a straightjacket of European laws limiting and guiding their choices, 
in the US there is no question that the nationally elected politicians are 
responsible for the general policy direction they are taking their country. 
The problem in the US is that other factors limit the meaningfulness of 
that choice considerably, because whoever the citizens choose to govern 
them, their options will generally be relatively narrowly circumscribed by 
another feature of the electoral system: the need to raise money. At its 
heart the issue is the following: Those running for electoral office spend 
between 30% and 70% of their time trying to get funding from a small 
fraction of the population – the top 0,1% in terms of wealth. In prac-
tice this means that, even though there is no simple quid pro quo, the 
concerns and sensibilities of that group play a disproportionate role in 
the political process. In conjunction with a first-past-the-post electoral 
system and the two party competition it tends to generate, this has the 
effect of making the interests of the bottom third of the social-economic 
scales close to irrelevant: The competition between candidates tends to 
be a competition catering to the interests of the wealthy while seeking to 
get at least half of the critical mass of middle class voters along, typically 



284 Mattias Kumm 

by focusing on cultural issues (guns and religion on the right, discrimi-
nation and identity politics on the left), that tend not to get in the way 
of the interests of the wealthy where they converge. The result is a sys-
tem where the bottom third of the social and economic ladder has long 
recognized that they have nothing to gain from voting and are to a large 
extent not participating in the electoral process. On the other hand the 
benefits of economic growth are increasingly syphoned off to the highest 
echelons of society, with the middle classes largely failing to share in the 
benefits from productivity growth. When citizens in the US have a sense 
that the system is rigged and the “establishment in Washington” is not to 
be trusted to take care of their interests, they have a point. The meaning-
fulness of the choice citizens make at elections is undercut by the agen-
da-structuring and priority distorting influence of the top 0,1% in whose 
interest the system is rigged.

The solution here is easy, as a matter of principle, and has been pro-
posed particularly forcefully, for example, by Larry Lessig: To cut the cord 
of dependency between those running for office and individual wealthy 
donors by publically funding elections. The difficulty is to implement 
such a system, when it works so well for the powerful donor minority and 
elected officials themselves have limited interests to change it: They owe 
their office to their ability to work within that system, and increasingly 
seek highly paid jobs as lobbyists on K-street after their stint in office. 

Building an inclusive international  
legal order vs. the temptations of hegemony

The ideas underlying liberal constitutional democracy commit 
states to help support and build an integrated international legal order 
based on the rule of law. From Kant ś writings on the preconditions for  
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Perpetual Peace to Rawlsian or Habermasian reconstructions of the 
constitutionalist tradition, the requirements of political morality do 
not end at the state ś border. The legitimate interests of outsiders must 
be taken into account and, given that there is going to be disagreement 
over what interests count as legitimate, legal norms and institutions 
are needed to settle these issues authoritatively. Institutions like the 
UN, the World Bank, the IMF and the GATT reflect such an effort to 
create a more rule-bound world after World War II, even though their 
effectiveness was limited by the overwhelming conflict between the 
two superpowers during the Cold War. Of course international law and 
institutions themselves reflect relationships of power: There are five 
permanent members in the UN Security Council who wield a veto pow-
er and it does not come as a surprise that after WWII neither defeated 
Japan nor Germany was among them (Japan only joined the UN in 1956, 
Germany in 1973). Chinas say in the World Bank is not the same as that 
of the US. But the idea is nonetheless that there must be such sufficient-
ly inclusive institutions that have the flexibility to adapt to shifting un-
derlying economic circumstances. 

After the end of the Cold War a great deal of effort was and continues to 
be made to build the legal and institutional infrastructure for an integrat-
ed global economy. Whether focused on trade, investment protection or 
intellectual property, a significant body of rules and agreements enabled 
the development of a relatively integrated global economy over ever-ex-
panding domains. Both China and Russia have since then joined the WTO. 

Yet there were no such efforts made in the domain of ensuring peace 
and security. The make-up and decision-making rules of the UN Securi-
ty Council were not amended to be adapted to new circumstances. Be-
sides moderate agreements on arms reduction between the US and Russia 
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there was no major push towards the elimination of weapons of mass 
destruction and the deepening of collective security. Artices 43-45 of the 
Charter of the United Nations contains statements regarding the estab-
lishment of armed contingents made available by the Member States, op-
erating under the command of the UN General Secretary working togeth-
er with the Chiefs of Staff of permanent members of the Security Council. 
Whereas these provisions never had a chance to be filled with life during 
the Cold War, there was never a serious attempt to revitalize them after 
that conflict ended. Furthermore, NATO was neither disbanded nor ex-
tended to include Russia and ensure the collective security of citizens 
from Vancouver to Vladivostok, but simply extended towards the east. 
Besides agreeing to limited cuts in their nuclear arsenal, there was no 
major attempt made to radically cut or abolish nuclear weapons, arguably 
in violation of the obligations imposed on nuclear powers in Art.VI of the 
Nuclear Non-Proliferation Treaty.

While making no efforts to develop and deepen the global collective 
security infrastructure, the US worked to undermine the general prohibi-
tion of the use of force in support of the idea of expanding the justification 
for its unilateral use. The legality and legitimacy of unilateral use of force 
was argued for in the context of humanitarian intervention (Kosovo and 
Syria), preemptive self-defense (Iraq) and the targeted killing of persons 
deemed by US authorities to be terrorists, even when these individuals find 
themselves on the territory of a non-consenting sovereign state (Pakistan, 
Yemen, Somalia). Whereas the Kosovo intervention may be the only inter-
vention that did not obviously fail, it was met with suspicion and concern 
in Russia and laid the political and rhetorical ground for Russia ś inter-
vention in Georgia in 2008. The consequences of other interventions have 
been unmitigated disasters leading to chaos and backlash.
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While the US did very little to cultivate and grow the global collective 
security infrastructure and did much to damage it, the Pentagon pro-
duced strategy papers laying out how US military “full spectrum dom-
inance” could be achieved and think tanks closely aligned with the ad-
ministration produced papers on how the hegemonic position of the US 
could be maintained throughout the 21st century. This is not unusual, 
of course. It is how Empires have customarily behaved. But such entirely 
unexceptional behavior is in deep tension with the idea of American ex-
ceptionalism in its best sense: The claim that America is not merely an-
other project of nationalism and Empire, but an idea based on constitu-
tionalism and a commitment to an international order based on the rule 
of law. By having followed the patterns of many previous empires, the US 
has in many ways undermined its own ideals. Its hypocrisy is a key factor 
in the development of a global environment of cynicism, resentment and 
loss of faith in the constitutionalist project. 

The appeal of liberal constitutional democracy depends not only on 
its internal intellectual coherence and attractiveness, but on the capacity 
of those who speak in its name to do so with integrity while delivering 
convincing results. Because neither the European Union nor the United 
States with their current practices serve as an attractive example for the 
successful institutionalization of liberal constitutional democracy, its 
appeal has suffered and cynicism is on the rise. 

When the Soviet Empire ideologically built around Marxist-Leninist 
ideology collapsed, only a power-obsessed cynic could describe this event 
as a geostrategic catastrophe. For those who believed in communism it 
might have meant the collapse of hopes and dreams, if they still associ-
ated it with the actually existing USSR. But relatively few people did by 
the mid-eighties. First and foremost the collapse of the Soviet Union can 
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be understood as a liberation of its citizens from an oppressive power 
structure based on a misguided ideology that, in the end, hardly anybody 
believed in.

But liberation is not enough. When the Germans were liberated from 
National Socialism by Russians at the end of the World War II, they quick-
ly found themselves under subject to a new system of socialist domina-
tion, which, when the opportunity arose, they were more than happy to 
get rid of. The experiences of newly liberated Russian with a Yeltsin re-
gime that promised market based liberal constitutional democracy and 
engaged in radical reforms were equally disconcerting and often oppres-
sive. Many citizens found themselves in a new dystopia of state failure, 
rampant crime and massive decline of living standards. If this is what lib-
eral constitutional democracy entailed, what reasons were there to em-
brace it? Is it a coincidence that China, whose government clamped down 
on protestors on the Tiananmen Square in May 1989, and continued to 
engage in carefully tailored top-down economic reforms within an au-
thoritarian political structure, has been so successful? Surely there must 
be something better than liberal constitutional democracy for Russia. 
Furthermore, didn t́ the US merely talk about partnership and common 
values, while exploiting Russian weakness and building and expanding 
their Empire, hypocritically disregarding the very values it publically 
professes? If that is so, why take seriously the talk of human rights, de-
mocracy and the rule of law, if they are not taken seriously even by those 
who claim to be committed to them? 
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